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I. Regular Meeting Call to Order 

 A. Roll Call 

 B. Pledge of Allegiance 

 C. Approval of Minutes 

 1. Regular City Council Meeting Minutes - January 22, 2026 

 D. Special Presentations 

II. Reports from the Following 

 A. Finance Committee 

 B. Finance Director 

 C. Committee of the Whole 

 D. City Manager 

 1. City Manager's Report — February 12, 2026 

 E. Law Director 

 F. Mayor 

III. Guest Speakers - None 

IV. Business 
 (Anyone wishing to raise a question about any piece of legislation listed on this agenda will have 

three (3) minutes at this time. All other topics to be addressed to Council will be heard later in this 
meeting.) 

Ordinances 

2219-26 An Ordinance certifying unpaid charges for grass mowing and weed cutting to the 
Montgomery County Auditor for collections with real estate taxes in the amount of 
$17,695.97. 

2220-26 An Ordinance authorizing the City Manager to sign on behalf of the City Of 
Moraine, Ohio, and cause to be recorded with the office of the Montgomery County, 
Ohio, Recorder release of a base lease dated July 1, 2016, between the City Of 
Moraine, Ohio, and Project C.U.R.E., Inc. and release of a sublease dated July 1, 
2016, between the City Of Moraine, Ohio and Project C.U.R.E., Inc. and declaring an 
emergency. 

2221-26 An Ordinance approving current replacement pages to the Moraine Codified 
Ordinances and declaring an emergency. 

2222-26 An Ordinance to amend Moraine Codified Ordinance Chapter 549 (“Weapons And 
Explosives”) to repeal and replace Section 549.08 (“Discharging Weapons; 
Exceptions”), to repeal Sections 549.09 (“Unlawful Use Of Air Guns”), 549.10 
(“Possession of Certain Weapons Prohibited”), and 549.12 (“Storage of Explosives; 
Blasting Permit Required”); amending Section 549.11 (“Use of Cross Bows, Bows 
and Arrows Prohibited”), and amending Section 549.14 (“Falsification of Concealed 
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Handgun License; Possessing a Revoked or Suspended Concealed Handgun 
License”) and declaring an emergency. 

Resolutions 

Voice Vote 

V. Persons Appearing Before Council 

VI. Any Other Business 

VII. Executive Session 

VIII. Adjournment 
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RECORD OF PROCEEDINGS 

 
 

 Minutes of City Council Held January 22, 2026   

 

Page 1 of 5 
 

Regular Meeting Call to Order 

Meeting called to order at 6:00 PM. 

Roll Call 

Teri Murphy Mayor Present 
Branden Delph At-Large Present 
Ora Allen At-Large Present 
Mike Daugherty Ward 1 Present 
Dave Miller Ward 2 Present 
Shirley Whitt Ward 3 Present 
Jeanette Marcus Ward 4 Present 
 
Staff Attendance: 
 
City Manager Michael Davis 
Police Chief Craig Richardson 
Finance Director Annetta Williams 
Build. Maint. Superintendent Rocky Bangert 
City Planner Nick Sorice 
Parks and Recreation Director Brent Shane 
Build. & Zoning Admin. Brent Carpenter 

Law Director Martina Dillon 
Fire Chief Traci Kuzminski 
Street Superintendent Chris Dunn 
City Engineer Lauren Alvarado 
Deputy Finance Director Lora Perry 
Public Information Officer Aaron Vietor 
Clerk of Council Karen Powell 

Pledge of Allegiance 

Mayor Murphy led the Pledge of Allegiance. 

Approval of Minutes 
 

Regular City Council Meeting Minutes - January 8, 2026 

Mayor Murphy asked if there were any changes or corrections to the January 8, 2026, Regular 
Council meeting minutes.  Hearing none, the minutes were approved as submitted. 

Special Presentations - None 
 

Reports from the Following 
 

Finance Committee 

No report. 

Finance Director 
 

December 2025 Monthly Financial Report 

Finance Director Annetta Williams stated the December 2025 monthly financial report is 
included in the packet.  She noted she did review the highlights at the last Regular Council 
meeting.  She reported that Payroll has distributed W-2 forms and the Finance Department is 
working on the Big Beautiful Bill overtime reporting for the employees.   
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 Minutes of City Council Held January 22, 2026   
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Committee of the Whole 

Ms. Marcus noted the last Committee of the Whole meeting was on January 8, 2026.  She 
reported there would be a meeting this evening. 

City Manager 
 

City Manager's Report - January 22, 2026 

City Manager Mike Davis stated he has nothing further unless there are questions regarding the 
City Manager's Report. 

Law Director 

No report. 

Mayor 

No report. 

Guest Speakers - None 
 

Business 
 

Ordinances 
 

2215-25 An Ordinance approving the amended City of Moraine Personnel Policy Manual. 

Mrs. Allen noted that this is the second reading of the legislation approving the revised 
Personnel Policy Manual.  She moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Ora Allen 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 

2217-26 An Ordinance to amend Moraine Codified Ordinance Chapter 901 (“Use of Public 
Rights-Of-Way, Public Land and Public Easements”) to add a new Section 901.22 entitled 
“Right-Of-Way Minor Maintenance Permit Requirement”. 

Mr. Daugherty explained that this legislation approves a new Section 901.22 of the Codified 
Ordinances which will simplify the right-of-way permitting process.  He noted this is the second 
reading of the Ordinance.  Mr. Daugherty moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Mike Daugherty 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 
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Resolutions 
 

8211-26 A Resolution authorizing the City Manager to enter into an agreement with the 
Montgomery County Microfilming Board for services and supplies for 2026. 

Mr. Delph remarked that this Resolution approves an agreement with Montgomery County for 
continued records storage and microfilming services for the City and that this is a budgeted item. 
 Mr. Delph moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Branden Delph 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 

8212-26 A Resolution approving continued membership in the Ohio Municipal League and 
authorizing payment of dues for 2026 in the amount of $1,257.00. 

Ms. Marcus stated that this Resolution approves continued membership in the Ohio Municipal 
League for 2026 and is a budgeted item.  Ms. Marcus moved to approve. 

8213-26 A Resolution approving participation in the Business First! Intergovernmental 
Program for the years 2026-2030 and authorizing payment of fees in an amount not to 
exceed $1,500.00 per year. 

Mr. Miller stated that this Resolution approves the City's continued participation in the Business 
First! Intergovernmental Program and approves the associated fees.  He noted this is a budgeted 
item.  Mr. Miller moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Dave Miller 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 

8214-26 A Resolution authorizing the Ohio Department of Transportation to undertake 
Elbee Road Bridge Replacement within the City of Moraine and known as the MOT Elbee 
Road Bridge Project (Pid No. 120483). 

Mrs. Whitt explained that as the LPA, the City is required to authorize ODOT to undertake the 
Elbee Road Bridge Replacement Project.  She said this Resolution provides that consent.  Mrs. 
Whitt moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Shirley Whitt 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 

8215-26 A Resolution authorizing the Ohio Department of Transportation to undertake 
Springboro Pike Repaving Project within the City of Moraine and known as the MOT-
741-6.20 Project (Pid No. 111540). 
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Mrs. Allen noted that this Resolution allows ODOT to administer the Springboro Pike Repaving 
Project.  Mrs. Allen moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Ora Allen 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 

8216-26 A Resolution declaring the items listed on the attached 2026 list to be surplus and 
no longer needed for municipal purposes and authorizing the City Manager to dispose of 
such items through GovDeals Auction or donation to a non-profit organization or through 
a trade-in program. 

Mr. Daugherty stated that this Resolution authorizes the disposal of listed items which are no 
longer of value or useful to the City.  Mr. Daugherty moved to approve. 
 
RESULT: Passed (Yes 7, No 0, Abstained 0) 
MOVER: Mike Daugherty 
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, 
Branden Delph 
NAYS: None 
ABSTAIN: None 

Voice Vote - None 
 

Persons Appearing Before Council - None 
 

Any Other Business 

Parks and Recreation Director Brent Shane provided an update on the splash pad.  He reported 
that staff met with the Kleingers Group staff yesterday and last week.  He noted things are 
turning in the right direction, and he feels like this project is in good hands with the Kleingers 
Group.  He said the land is currently being surveyed and there should be a site design by April 
2026. 
 
City Planner Nick Sorice thanked Mr. Shane and the Kleingers Group for putting on a great 
event with the splash pad vision workshop.  He said there is a lot of preliminary work and 
behind the scenes work that Mr. Shane and other departments do, and he wanted to express his 
appreciation for their dedication. 
  
Clerk of Council Karen Powell stated she completed the Public Records and Sunshine Laws 
training for Council.  She offered a link to the training if any Council Member would like to 
refresh their knowledge.  She stated that Council should have received information regarding the 
Ohio Ethics Commission Financial Disclosure.  She asked Council to reach out with any 
questions.   
  
Ms. Allen reminded everyone to stay warm, stay in if possible, and to be very careful with the 
upcoming winter storm. 
 
Ms. Marcus asked Police Chief Craig Richardson if the data on the flock cameras is stored? 
 
Chief Richardson replied that information can be accessed for a certain time period. 
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Mrs. Whitt offered prayers for the Street Division, Police Division, and Fire Division staff 
during the upcoming storm.  She said they do not get a choice of whether to be out or not. 
 
Mayor Murphy asked that everyone stay safe. 

Executive Session - None 
 

Adjournment 

Mayor Murphy thanked the Miami Valley Communications Council for broadcasting this 
meeting live as well as any future rebroadcasts. 
 
Meeting adjourned at 6:15 PM. 
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City of Moraine 
Departmental Correspondence 

 
 
TO:   Mayor 
  City Council 
 
FROM: Michael Davis, City Manager 
 
DATE:  February 9, 2026 
 
SUBJECT: City Manager’s Report 
 
 
1) City Manager 

a) Attended the regional City Managers’ Roundtable Meeting on February 2, 2026. 
Discussion included a state legislative update and initiatives around the property tax 
elimination concern. 

b) Attended the monthly MVTCG (MVCC) Managers Gov Tech Meeting. An update was 
provided on the streetlight negotiations – it is still ongoing with not much progress due to 
challenging rate increase proposals.   

c) We continue to work with the school district on possible modifications to the existing TIF 
agreement.   

d) We have received an update from the Landbank on the Gladstone property discussed at 
the last Council Meeting. Building and Zoning Administrator Brent Carpenter did a follow-
up inquiry, and the Landbank recently provided a forfeited property application. I will be 
submitting the application and fee. 

2) Parks 
a) Staff attended the Ohio Parks and Recreation Association (OPRA) Conference from 

February 1–4, 2026, in Sandusky, Ohio.  
b) Final preparations are underway for the Community Easter Egg Hunt and Adult 

Flashlight Hunt. Twenty-one prize baskets have been completed for the Community 
Hunt, and 50 prizes were ordered for the Adult Flashlight Hunt.  

c) The West Carrollton Baseball Club and the Greater Dayton Athletics Association 
(GDAA) have inquired about ballfield usage for the spring and summer seasons.  

d) The first 2026 Member Appreciation Day will be held on Friday, February 20, 2026, at 
9:45 a.m., with Bob Evans catering the event at the Payne Recreation Center. 

e) Parks and Recreation began distributing water bottles to members and Silver 
Sneakers members. The initiative has been well received, and members have 
expressed appreciation. Silver and Fit active membership has grown to seven 
members, and the January 2026 scan-in numbers are expected to surpass our 
previous monthly high. 
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3) Police 

a) January 18: An OVI suspect initially refused to stop. A GPS device was used to track 
and arrest the suspect, who was charged with numerous violations. 

b) January 25: A drunk driver was pulled over after falling asleep on Gettysburg during a 
snowstorm. Officers arrested the driver. 

c) Numerous other snow- and weather-related calls were received. 
d) January 29: A vehicle fled from a traffic stop and immediately traveled the wrong way 

on Kettering Blvd. The officer did not pursue due to significant safety concerns. After 
approximately 1.5 miles, the vehicle crashed, resulting in a fatality. The suspect fled on 
foot, leaving his mother and girlfriend in the car. The suspect was later apprehended 
and transported to the hospital, then to jail. Initial bond was set at $950,000 on 
vehicular homicide charges. 

e) February 4: Shots were fired on Cozy Camp. Suspects fled the scene in an unknown 
direction. Officers and detectives identified suspects. The investigation is ongoing. 

f) Detective Yauger was selected to attend a prestigious federal computer crime 
investigation training class. 

g) Businesses in the Dorothy Lane area are experiencing mail thefts. The investigation is 
ongoing. 

h) The CIT Co-Responder Program is working very well, with many positive contacts and 
referrals made on behalf of the city. 

i) The suspect in the road rage incident from July 4, 2025, was found guilty and will 
receive an eight-year prison sentence. 

j) There were 24 calls for service at Walmart, 9 calls at Red Roof, 8 calls at Red Horse 
and 46 calls for service on I-75. 

4) Street Division 
a) During the storm, staff worked over 50 hours of overtime. More than 100 driveways 

were cleared, mailboxes were dug out, and staff hauled over 100 loads of snow from 
high-traffic areas. Superintendent Chris Dunn reported that an order has been placed 
for 800 tons of salt to replenish what has been used. 
 

Page 10 of 145



Page 11 of 145



An Ordinance certifying unpaid charges for grass mowing and weed 
cutting to the Montgomery County Auditor for collections with real estate 
taxes in the amount of $17,695.97. 

 
 
Department: Finance 
Request: Action Item 
 
Item Background and Purpose: 
Requesting an ordinance be prepared for authorization to send assessments to Montgomery County for 
property tax assessments for unpaid invoices issued in 2025 summer and fall for cleanup and grass 
mowing. 

 
 
Financial Impact: 
 
Is Item Budgeted?: No 
Funding Source: NA 

 
 
Attachments: 
 
1. 2026-01-14 Grass Mowing Assessments 
2. 2026-01-14 Grass Mowing Assessments-Exhibit A revised 1-27-2026 
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RECORD OF ORDINANCES 

 
 

 Ordinance No. 2219-26  

 

 

AN ORDINANCE CERTIFYING UNPAID CHARGES FOR GRASS MOWING AND 
WEED CUTTING TO THE MONTGOMERY COUNTY AUDITOR FOR 
COLLECTIONS WITH REAL ESTATE TAXES IN THE AMOUNT OF $17,695.97. 
 
WHEREAS, the Codified Ordinances of the City of Moraine, Ohio, requires that any owner, 
occupant, or any person having the care of any lot or land within the City of Moraine, Ohio, 
shall cut down and remove all offensive and noxious weeds; and 
 
WHEREAS, Section 1412.10 and .11 of the Moraine Codified Ordinances and Sections 731.51 
through 731.53, Ohio Revised Code, permit the City of Moraine to cause such noxious weeds to 
be cut and destroyed if the City has complied with the requirements of those sections; and 
 
WHEREAS, Sections 731.54, Ohio Revised Code, permits municipalities which have cut 
noxious weeds under the procedure outlined in Sections 731.51 through 731.53, Ohio Revised 
Code, to make a written return of its actions with a statement of the charges for this service to 
the County Auditor the amounts, when allowed, shall be entered upon the tax duplicate, which 
shall be a lien upon such lands from the date of the entry and shall be collected as other taxes 
and returned to the municipal corporation with the general fund; and 
 
WHEREAS, the City of Moraine, through its Division of Streets in conformity with the 
provisions of Section 1412.10 and .11 of the Moraine Codified Ordinances and Sections 731.51 
through 731.53, Ohio Revised Code, did cut down and destroy noxious weeds, vines, and grass 
at various locations throughout the City of Moraine, the charges for these services, in many 
instances, remains unpaid. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MORAINE, STATE OF OHIO: 
 
SECTION 1: That the Finance Director is hereby authorized and directed to certify 

noxious weeds at various locations throughout the City of Moraine, 
Ohio, by the City of Moraine, Ohio, through its Division of Streets.  The 
list, which is attached hereto as Exhibit A and incorporated by reference 
herein, identifies the properties to be assessed by Parcel ID numbers and 
specifies the unpaid charges for cutting down noxious weeds.  The City 
requests that these charges be made a lien against the respective 
properties in accordance with Section 731.54, Ohio Revised Code. 

 
SECTION 2: That the Clerk be and is hereby authorized and directed to forward a 

certified copy of this Ordinance to the City Manager and Finance 
Director. 
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4200 Dryden Road Moraine, Ohio 45439 P (937) 535-1000 

 

 

To: Mayor & City Council 

From: Annetta Williams, Finance Director 

Date: January 14, 2026 

Subject: Grass Mowing Assessments 

 

Each year, the City of Moraine cuts the grass on properties that are not compliant with the City’s 
tall grass ordinance.  The City has an established process to invoice property owners for any work 
done on their property.  If these invoices go unpaid for at least 30 days, the City has the right to 
assess these amounts to the property tax bills.  The Montgomery County Auditor can place 
current grass mowing assessments on the next tax bills.  Assessments need to be sent to the 
Montgomery County Auditor by the second Monday of September to be included on the next tax 
bills. 

Currently, we have 18 properties with outstanding invoices totaling $17,695.97 from the 
summer/fall of 2025 that need to be assessed. I am requesting legislation to be prepared to 
authorize me to send the assessments listed in the attachments to the Montgomery County 
Auditor. 

City of Moraine 
Finance Department 
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Exhibit A: City of Moraine Current Grass Mowing Assessments

Parcel ID
Project 

Number
Tax Year Amount Address

J44 04103 0071 31500 2026 $484.85 3010 Kettering Blvd
J44 20904 0031 31500 2026 $435.83 2552 Gladstone
J44 20904 0031 31500 2026 $439.39 2552 Gladstone
J44 20904 0031 31500 2026 $435.83 2552 Gladstone
J44 20904 0031 31500 2026 $436.86 2552 Gladstone
J44 20905 0028 31500 2026 $531.81 2910 Gladstone St
J44 20905 0028 31500 2026 $439.39 2910 Gladstone St
J44 20905 0028 31500 2026 $435.83 2910 Gladstone St
J44120911 0038 31500 2026 $531.81 4101 Ellery Ave
J44120911 0038 31500 2026 $439.39 4101 Ellery Ave
J44120911 0038 31500 2026 $1,634.02 4101 Ellery Ave
J44120911 0038 31500 2026 $381.08 4101 Ellery Ave
J44120913 0051 31500 2026 $435.83 3443 Trail On Road
J44120913 0054 31500 2026 $435.83 3357 Trail On Road
J44120913 0054 31500 2026 $435.83 3357 Trail On Road
J44120913 0115 31500 2026 $470.45 3409 Cozy Camp
J44120913 0203 31500 2026 $484.85 4808 Elter Dr.
J44120914 0057 31500 2026 $435.83 3512 Beechgrove
J44120914 0145 31500 2026 $459.31 3609 Cozy Camp
J44120914 0206 31500 2026 $459.31 3601 Clearview
J44120914 0206 31500 2026 $470.45 3601 Clearview
J44120914 0206 31500 2026 $377.51 3601 Clearview
J44120914 0294 31500 2026 $435.83 3708 Trail On Road
J44120914 0294 31500 2026 $470.45 3708 Trail On Road
J44120914 0381 31500 2026 $435.83 3740 Clearview
J44120914 0381 31500 2026 $235.23 3740 Clearview
J44120914 0381 31500 2026 $377.51 3740 Clearview
J44120914 0382 31500 2026 $435.83 3738 Clearview
J44120914 0382 31500 2026 $235.23 3738 Clearview
J44120914 0382 31500 2026 $377.51 3738 Clearview
J44120916 0018 31500 2026 $435.83 2054 Munich Ave.
J44120916 0018 31500 2026 $444.87 2054 Munich Ave.
J44120916 0018 31500 2026 $377.51 2054 Munich Ave.
J44121002 0044 31500 2026 $470.45 4617 Miami Shores Dr.
J44121006 0006 31500 2026 $539.79 3021 Old Sellars Road
J44121006 0006 31500 2026 $470.45 3021 Old Sellars Road
J44121006 0006 31500 2026 $377.51 3021 Old Sellars Road
J44226406 0002 31500 2026 $484.85 4464 S. Union

$17,695.97
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Exhibit B: City of Moraine Cumulative Grass Mowing Assessments

Parcel ID
Project 

Number
Tax Year Amount

J44 04103 0071 31500 2026 $484.85
J44 20904 0031 31500 2026 $1,747.91
J44 20905 0028 31500 2026 $1,407.03
J44120911 0038 31500 2026 $2,986.30
J44120913 0051 31500 2026 $435.83
J44120913 0054 31500 2026 $871.66
J44120913 0115 31500 2026 $470.45
J44120913 0203 31500 2026 $484.85
J44120914 0057 31500 2026 $435.83
J44120914 0145 31500 2026 $459.31
J44120914 0206 31500 2026 $1,307.27
J44120914 0294 31500 2026 $906.28
J44120914 0381 31500 2026 $1,048.57
J44120914 0382 31500 2026 $1,048.57
J44120916 0018 31500 2026 $1,258.21
J44121002 0044 31500 2026 $470.45
J44121006 0006 31500 2026 $1,387.75
J44226406 0002 31500 2026 $484.85

$17,695.97
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Exhibit A: City of Moraine Current Grass Mowing Assessments REVISED 1/27/2026

Parcel ID
Project 

Number
Tax Year Amount Address

J44 04103 0071 31500 2026 $484.85 3010 Kettering Blvd
J44 20904 0031 31500 2026 $435.83 Gladstone St, Lot 2552
J44 20904 0031 31500 2026 $439.39 Gladstone St, Lot 2552
J44 20904 0031 31500 2026 $435.83 Gladstone St, Lot 2552
J44 20904 0031 31500 2026 $436.86 Gladstone St, Lot 2552
J44 20905 0028 31500 2026 $531.81 2910 Gladstone St
J44 20905 0028 31500 2026 $439.39 2910 Gladstone St
J44 20905 0028 31500 2026 $435.83 2910 Gladstone St
J44120911 0038 31500 2026 $531.81 4101 Ellery Ave
J44120911 0038 31500 2026 $439.39 4101 Ellery Ave
J44120911 0038 31500 2026 $1,634.02 4101 Ellery Ave
J44120911 0038 31500 2026 $381.08 4101 Ellery Ave
J44120913 0051 31500 2026 $435.83 3443 Trail On Road
J44120913 0054 31500 2026 $435.83 3357 Trail On Road
J44120913 0054 31500 2026 $435.83 3357 Trail On Road
J44120913 0115 31500 2026 $470.45 3409 Cozy Camp
J44120913 0203 31500 2026 $484.85 4808 Elter Dr.
J44120914 0057 31500 2026 $435.83 3512 Beechgrove
J44120914 0145 31500 2026 $459.31 3609 Cozy Camp
J44120914 0206 31500 2026 $459.31 3601 Clearview
J44120914 0206 31500 2026 $470.45 3601 Clearview
J44120914 0206 31500 2026 $377.51 3601 Clearview
J44120914 0294 31500 2026 $435.83 3708 Trail On Road
J44120914 0294 31500 2026 $470.45 3708 Trail On Road
J44120914 0381 31500 2026 $435.83 3740 Clearview
J44120914 0381 31500 2026 $235.23 3740 Clearview
J44120914 0381 31500 2026 $377.51 3740 Clearview
J44120914 0382 31500 2026 $435.83 3738 Clearview
J44120914 0382 31500 2026 $235.23 3738 Clearview
J44120914 0382 31500 2026 $377.51 3738 Clearview
J44120916 0018 31500 2026 $435.83 2054 Munich Ave.
J44120916 0018 31500 2026 $444.87 2054 Munich Ave.
J44120916 0018 31500 2026 $377.51 2054 Munich Ave.
J44121002 0044 31500 2026 $470.45 4617 Miami Shores Dr.
J44121006 0006 31500 2026 $539.79 3021 Old Sellars Road
J44121006 0006 31500 2026 $470.45 3021 Old Sellars Road
J44121006 0006 31500 2026 $377.51 3021 Old Sellars Road
J44226406 0002 31500 2026 $484.85 4464 S. Union

$17,695.97
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An Ordinance authorizing the City Manager to sign on behalf of the City 
Of Moraine, Ohio, and cause to be recorded with the office of the 
Montgomery County, Ohio, Recorder release of a base lease dated July 1, 
2016, between the City Of Moraine, Ohio, and Project C.U.R.E., Inc. and 
release of a sublease dated July 1, 2016, between the City Of Moraine, 
Ohio and Project C.U.R.E., Inc. and declaring an emergency. 

 
 
Department: Clerk of Council 
Request: Action Item 
 
Item Background and Purpose: 
In 2016, Council adopted Ordinance 1948-16 authorizing the issuance of certain revenue bonds in 
connection with Project C.U.R.E. Also in connection with that, the Ordinance authorized the City to 
enter into two written lease agreements with Project C.U.R.E. – a base lease and a sublease. Those two 
leases were recorded with the Montgomery County Recorder in 2016. The Project C.U.R.E. real estate 
has sold and the attorney for the buyer contacted the City requesting that releases of these two leases be 
recorded to clear the title. The City has received written confirmation from PNC and from Thompson 
Hine (bond counsel) that the bonds are paid in full. Therefore, legislation is requested for the February 
12 Council meeting authorizing the City Manager to sign releases of the two leases to be recorded with 
the Office of the Recorder. 

 
 
Financial Impact: 
 
Is Item Budgeted?: No 
Funding Source: N/A 

 
 
Attachments: 
 
1. Exhibit A 
2. Exhibit B 
3. Exhibit C 
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RECORD OF ORDINANCES 

 
 

 Ordinance No. 2220-26  

 

 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF 
THE CITY OF MORAINE, OHIO, AND CAUSE TO BE RECORDED WITH THE 
OFFICE OF THE MONTGOMERY COUNTY, OHIO, RECORDER RELEASE OF A 
BASE LEASE DATED JULY 1, 2016, BETWEEN THE CITY OF MORAINE, OHIO, 
AND PROJECT C.U.R.E., INC. AND RELEASE OF A SUBLEASE DATED JULY 1, 
2016, BETWEEN THE CITY OF MORAINE, OHIO AND PROJECT C.U.R.E., INC. 
AND DECLARING AN EMERGENCY. 
 
WHEREAS, , the City of Moraine, Ohio (the “Issuer”), by virtue of the laws of the State of 
Ohio, including Chapter 140 of the Ohio Revised Code (as amended from time to time, the 
“Act”), acting by and through its City Council (the “Legislative Authority”), via Ordinance No. 
1948-16 adopted July 14, 2016 (Exhibit A), authorized (a) issuance of revenue bonds (“Bonds”) 
to finance “hospital facilities,” as defined in the Act (“Hospital Facilities”), in furtherance of the 
public purposes of the Act; and (b) thereafter executed and delivered certain agreements and 
instruments, including the Base Lease dated July 1, 2016 between the City of Moraine, Ohio and 
Project C.U.R.E., Inc. (Exhibit B) and the Sublease dated July 1, 2016 between the City of 
Moraine, Ohio and Project C.U.R.E., Inc. (Exhibit C); and 
 
WHEREAS, the City of Moraine, Ohio has been advised the Project C.U.R.E. real estate 
identified in the attached Exhibits B and C has been sold and the City has been contacted by the 
Attorney for the Purchaser of said real estate requesting releases of the aforementioned Leases 
(Exhibits B and C) be recorded with the Office of the Montgomery County, Ohio Recorder 
since the terms of the said leases have expired and the subject Bonds have been paid in full; and 
 
WHEREAS, the City of Moraine, Ohio has received correspondence from PNC Bank, National 
Association, Senior Counsel verifying the subject revenue bond has been “paid in full”; as well 
as correspondence from bond counsel verifying the Bonds have been paid in full; and 
 
WHEREAS, , in light of the foregoing, the City Council desires to authorize the City Manager, 
on behalf of the City of Moraine, Ohio, to sign and cause to be recorded with the Office of the 
Montgomery County, Ohio Recorder, releases of the Base Lease dated July 1, 2016 between the 
City of Moraine, Ohio and Project C.U.R.E., Inc. (Exhibit B) and the Sublease dated July 1, 
2016 between the City of Moraine, Ohio and Project C.U.R.E., Inc. (Exhibit C). 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MORAINE, STATE OF OHIO: 
 
SECTION 1: That the City Manager is hereby authorized and directed to execute and 

cause to be recorded with the Office of the Montgomery County, Ohio 
Recorder, releases of the aforementioned Base Lease (Exhibit B) and 
the Sublease (Exhibit C). 

 
SECTION 2: That it is found and determined that all formal actions of this Legislative 

Authority concerning and relating to the adoption of this Ordinance 
were adopted in an open meeting of this Legislative Authority, and that 
all deliberations of this Legislative Authority in meetings open to the 
public, in compliance with the law, including Section 121.22 of the 
Ohio Revised Code. 

 
SECTION 3: That for the reasons set forth in the preamble hereto, which is made a 

part hereof, this Ordinance is hereby determined to be an emergency 
measure and shall take effect forthwith provided that it receives the 
affirmative vote of not less than five (5) members elected to the 
Legislative Authority; otherwise it shall take effect from and after the 
earliest period allowed by law. 

 
SECTION 4: That this Ordinance shall be in force immediately upon its passage. 
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BASE LEASE 

PROJECT C.U.R.E., INC. 
TO 

CITY OF MORAINE, OHIO 

THIS BASE LEASE dated as of July I, 2016 (the "Base Lease"), is made between 
PROJECT C.U.R.E., INC., as base lessor (the "Corporation"), an Ohio nonprofit 
corporation having its principal office in Moraine, Ohio, and the CflY OF MORAINE, 
OHIO, as base lessee (the "Issuer"), a municipal corporation and political subdivision in 
and of the State of Ohio, duly organized and validly existing under the laws of the State of 
Ohio. Capitalized terms not defined in this Base Lease arc used herein as defined in the 
Sublease of even date herewith (as duly amended or supplemented from time to time, the 
"Sublease") between the Issuer, as sublessor, and the Corporation, as sublessee. 

WITNESSETH: 

WHEREAS, at the request of the Corporation, the Issuer has determined to issue its 
$2,240,000 Health Care Facilities Revenue Bonds, Series 2016 (Project C.U.R.E., Inc. 
Project) (the "Bonds"), for the purpose of paying "costs of hospital facilities", as defined in 

Chapter 140 of the Ohio Revised Code (the "Act"), including the payment of, and 
reimbursement of moneys applied by the Corporation for, costs of acquisition, 

construction. installation and equipping by the Sublessee of certain "hospital facilities" (as 
defined in the Act) comprised of a drug rehabilitation services facility providing 

medication assisted treatment for opioid use disorder to be located within the boundaries of 

the Issuer, including the costs of site improvements (the "Project"); and 

WHEREAS, the issuance of the Bonds will provide economies in the operation of 
hospital facilities as defined in the Act and better provide for the health and welfare of the 

people of the State of Ohio and those who reside within the municipal boundaries of the 

Issuer by enhancing the availability, efficiency and economy cf such hospital facilities and 

the services rendered thereby to be available to or for the service of the general public, 

including residents of the Issuer, without discrimination by reason of race, creed, color or 
national origin; and 

WIIEREAS, the Issuer has authorized and undertaken by all necessary official 

action the acquisition of a leasehold interest in the property described in Exhibit A hereto 
(the "Subleased Real Property") as improved and to be improved by the Project 
(collectively, the "Subleased Premises"); and 
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WHEREAS, the Issuer proposes to acquire that leasehold interest in the Subleased 
Premises pursuant to this Base Lease and proposes to sublease the Subleased Premises to 
the Corporation pursuant to the Sublease; and 

WHEREAS, the Corporation proposes to lease the Subleased Premises to the Issuer 
and the Issuer desires to sublease the Subleased Premises from the Corporation upon the 
terms and conditions and for the purposes set forth herein; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
contained herein, and in order for the Issuer and the Corporation to provide additional 
hospital facilities, as defined in the Act, which are to the benefit of the Issuer's residents, 
and in order to provide for the issuance of the Bonds, the parties hereto covenant, agree 
and obligate themselves as follows; provided, that no covenant, agreement or obligation of 
the Issuer under this Base Lease shall constitute a general debt on its part, but any 
obligation of the Issuer shall be payable solely out of the rentals and other moneys realized 
from the Subleased Premises, including without limitation, the Basic Rent; 

TO HAVE AND TO HOLD the Subleased Premises unto the Issuer for the term of 
this Base Lease. 

Section 1. Demise of the Subleased Premises; Term of This Base Lease. The 
Corporation demises, rents, leases and lets to the Issuer the Subleased Premises, and the 
Issuer rents, leases and hires from the Corporation the Subleased Premises, subject and 
subordinate to the Permitted Liens, as set forth in Exhibit B hereto and any other 
encumbrances permitted by the Sublease, for a rental payment, and upon and subject to the 
terms and conditions set forth herein. From time to time, upon any request by the Issuer or 
by the Holder from time to time of the Bonds, the Corporation will execute, deliver and 
record any further instruments or documents deemed by the Issuer or the Holder to be 
desirable to evidence further the inclusion of the Project, or any part thereof, within the 
Subleased Premises. 

This Base Lease shall remain in full force and effect from the date hereof to and 
including, and the term of this Base Lease shall terminate on, the later of (a) the Payment 
in Full of the Bonds (or provision for Payment in Full of the Bonds upon terms satisfactory 
to the Holder) and the payment of all other amounts due to the Issuer and the Holder under 
the Bond Documents, or (b) the Termination Date of the Sublease as defined therein. 

Section 2. Issuance of the Bonds. The Issuer agrees to authorize, issue, sell, 
cause to be authenticated, and deliver the Bonds in the aggregate principal amount 
specified, and with the terms and provisions described, in the Indenture. 

- 2 - 
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Section 3. Ouiet Enjoyment. The Corporation covenants and agrees hereby 
that, upon the Issuer's observance and performance of the covenants, agreements and 
obligations hereunder to be observed and performed on the Issuer's part, but subject to the 
Sublease: 

(a) The Corporation will not take any action to prevent the Issuer from 
having quiet and peaceable enjoyment of the Subleased Premises during the term of 
this Base Lease, and 

(b) Upon the request of the Issuer, but at the expense of the 
Corporation, the Corporation will (i) cooperate with the Issuer so that the Issuer 
may have quiet and peaceable enjoyment of the Subleased Premises and (ii) will 
defend the Issuer's quiet and peaceable enjoyment thereof. 

Section 4. Rent. The Issuer covenants and agrees to pay rent to the 
Corporation for the Issuer's leasehold interest in the Subleased Premises by making the 
proceeds from the sale of the Bonds available to the Corporation to the extent provided for 
in the Bond Purchase Agreement. The Corporation acknowledges and agrees that the City 
will have no other obligation to the Corporation for the payment of rent hereunder. 

Section 5. Sublease by the Issuer; Corporation's Responsibilities. The Issuer 
and the Corporation understand and agree that (a) the Issuer will sublease the Subleased 
Premises to the Corporation pursuant to the Sublease, and (b) notwithstanding anything 
herein to the contrary, the Corporation, as owner and sublessee of the Subleased Premises, 
shall have sole responsibility with respect to the ownership and maintenance of the 
Subleased Premises and the payment of all costs relating thereto, including the costs of 
utilities, taxes and insurance, and the Issuer will have no obligations in respect thereto. 

Section 6. Easements. To the extent provided in Article XI of the Sublease, 
from time to time during the term of this Base Lease, the Corporation may grant 
easements, licenses, rights of way or use, party wall rights, rights of lateral support and 
other rights and privileges in the nature of easements with respect to the Subleased 
Premises and similarly may release existing easements, licenses, rights of way or use, party 
wall rights, rights of lateral support and other rights and privileges in the nature of 
easements. 

Section 7. Representations and Warranties; Covenants and Agreements. The 
Issuer represents and warrants that 

(a) The Issuer is a municipal corporation and political subdivision of 
and duly organized and validly existing under the laws of the State of Ohio. 

- 3 - 
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(b) The Issuer has duly accomplished all conditions precedent to the 
issuance, delivery and sale of the Bonds and the execution and delivery of this Base 
Lease and the Sublease. 

(c) The Issuer is not in violation of any laws of the State of Ohio so as 
to result in an impairment of its ability to observe and perform its covenants, 
agreements and obligations under this Base Lease and the Sublease. 

(d) The Issuer has full power and authority to enter into the transactions 
contemplated in this Base Lease and the Sublease. 

(e) The Issuer has duly authorized the execution and delivery of this 
Base Lease and the Sublease. 

(f) The Issuer will do all things required of it to maintain its existence 
during the term of this Base Lease or to assure the assumption of its covenants, 
agreements and obligations under this Base Lease and the Sublease by a successor 
public body. 

Section 8. Assignment. Except as permitted and provided in the Indenture and 
the Sublease (including certain assignments to the Holder) and except for the subleasing of 
the Subleased Premises to the Corporation pursuant to the Sublease, the Issuer has not, and 
will not, in whole or in part, assign, sublease, hypothecate or create any other interest in, or 
dispose of, or cause or permit any lien, claim or encumbrance to be placed against, the 
leasehold estate acquired by the Issuer pursuant to this Base Lease. 

Section 9. Release. The Corporation and the Issuer reserve the right to amend 
this Base Lease to effect the release and removal from this Base Lease and the leasehold 
estate created hereby of any part of or interest in the Subleased Premises, or to effect any 
substitution for or addition to any part thereof or interest therein, in the manner and on the 
terms and conditions set forth in the Sublease for such release, removal, substitution or 
addition. Concurrently with any amendment to the Sublease to effect any release, removal, 
substitution or addition in accordance with the Sublease, the Corporation and the Issuer 
shall amend this Base Lease to effect that release or removal from, or substitution or 
addition to, this Base Lease and the leasehold estate created hereby. No further action of 
the Issuer shall be required to authorize or effect any such release, removal, substitution or 
addition pursuant to this Base Lease, and any appropriate officials of the Issuer shall be 
and they hereby are authorized and directed to execute and deliver any and all documents 
or instruments necessary or appropriate to amend this Base Lease and to effect such 
release, removal, substitution or addition. 

- 4 - 

File Number: 201600039181 Page 5 of 12 Page 43 of 145



Section 10. No Merger. It being the desire and the intention of the parties hereto 
that this Base Lease and the Sublease and the interests of the parties in the Base Lease and 
the Sublease do not merge in fee simple to the Subleased Premises, it is hereby understood 
and agreed that, unless a contrary intent is manifested by said parties as evidenced by an 
appropriate document duly recorded, this Base Lease and the Sublease and the interests of 
the parties in the Base Lease and the Sublease shall not merge in fee simple title to the 
Subleased Premises. 

Section 11. General Provisions. This Base Lease may be executed 
simultaneously in several counterparts, each of which shall be deemed to constitute an 
original, but all of which together shall constitute but one and the same instrument. It shall 
not be necessary in proving this Base Lease to produce or account for more than one of 
those counterparts. 

The invalidity or unenforceability of any one or more phrases, sentences, clauses or 
sections contained in this Base Lease shall not affect the validity or enforceability of the 
remaining phrases, sentences, clauses and sections hereof. 

This Base Lease shall be governed by and construed in accordance with the laws of 
the State of Ohio. 

This Base Lease shall inure to the benefit of and is binding upon the Issuer and the 
Corporation and their respective permitted successors and assigns. 

The captions and headings herein are for convenience only and in no way define, 
limit or describe the scope or intent of any provisions or sections hereof. 

All representations and warranties herein shall survive the execution and delivery 
hereof. 

Capitalized terms not defined in this Base Lease are used herein as defined in or 
incorporated by reference in the Sublease. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK I 
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PROJECT C.U.R.E., INC., as 
sublessor 

By: 
Exe ive Director/CEO 

Anoroved as to Form: 

Law Director 
City of Moraine, Ohio 

IN WITNESS WHEREOF, this Base Lease has been duly executed and delivered 
for and in the name and on behalf of the Corporation and the Issuer by their duly 
authorized officers, all as of the date first above written. 

CITY OF MORAINE, OHIO, as 
sublessee 

/ 

By: (14 .< 
i y Manage 
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STATE OF OHIO ) 
) SS: 

COUNTY OF MONTGOMERY ) 

On this ) t) day of July, 2016, before me, a Notary Public in and for the 
foregoing County and State, personally appeared Virgil F. McDaniel, PHR, SHRM-CP, the 
Executive Director and Chief Executive Officer of Project C.U.R.E., Inc., and who 
acknowledged that he executed the foregoing instrument as that officer, of that corporation, 
for and in the name and on behalf of that corporation, and by authority granted pursuant to 
its Articles of Incorporation and Code of Regulations and by its Board of Directors, and 
that the execution of that instrument is his voluntary act and deed as such officer, and the 
voluntary and corporate act and deed of that corporation. 

IN WITNESS WHEREOF, I have subscribed my name and have affixed my 
official seal hereunto on the day and year set forth above. 

Notary Public 
[SEAL] 

.•;- k 
PUB"'••. 

, 
tc.;: • : 

„ / 

LISA 1 EMT Notary PSI: 
In and lor IM Shq d 
My Commissiot ban 2021 

S-2 
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STATE OF OHIO ) 
) SS: 

COUNTY OF MONTGOMERY ) 

On this ) Lod ay of July, 2016, before me, a Notary Public in and for said county 
and state, personally appeared David Hicks, the City Manager of the City of Moraine, 
Ohio, who acknowledged the execution of the foregoing instrument and that the same is 
his voluntary act and deed on behalf of that City and the voluntary and corporate act and 
deed of that City. 

IN WITNESS WHEREOF, I have subscribed my name and have affixed my 
official seal hereunto on the day and year set forth above. 

v/ ~ 
Notary Pub q c 

[SEAL] 

Instrument prepared by: Richard E. Helm, Esq. 
Thompson Hine LLP 
Austin Landing I 
10050 Innovation Drive 
Suite 400 
Dayton, Ohio 45342-1934 
Telephone: (937) 443-6828 
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r
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Dated: July 26 2016 16 -1-4 -b 
Richard Sexto nance rector 

FISCAL OFFICER'S CERTIFICATE 

The undersigned, Finance Director of the City of Moraine, Ohio as lessee under the 
aforesaid Base Lease, hereby certifies that the moneys required to meet the obligations of the 
City during the year 2016 under the aforesaid Base Lease have been lawfully appropriated by 
the Legislative Authority of the City for such purposes and are in the process of collection to 
the credit of an appropriate Fund, free from any previous encumbrances. Said funds are in the 
process of collection because PNC Bank, National Association has obligated itself to 
purchase the Bonds and no funds or moneys of the Issuer will be expended. This Certificate is 
given in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code. 

CITY OF MORAINE, O111O 

S-4 
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EXHIBIT A 

SUBLEASED REAL PROPERTY 

Situated in Section I3, Town 3, Range 5, E., City of Moraine, Montgomery County, Ohio 
and being Lot 5449 of the Consecutive Numbered Lots of the City of Moraine, Ohio. 

??*. aacb.Q_C, ocsb(;-
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EXHIBIT B 

PERMITTED LIENS 

1. Real estate taxes and assessments, both general and special, which are not yet due 
and payable. 

2. Zoning and building ordinances and regulations. 

3. The Mortgage. 

4. The Security Agreement. 

5. The Base Lease. 

6. The Sublease. 

7. The Assignment. 

8. All other exceptions listed in the title policy issued insuring the lien of the 
Mortgage 

900170 
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$2,240,000 
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Dated as of July 1, 2016 

THE INTEREST OF THE CITY OF MORAINE, OHIO IN THIS SUBLEASE 
EXCEPT FOR CERTAIN RETAINED RIGHTS HAS BEEN ASSIGNED TO PNC 

BANK, NATIONAL ASSOCIATION 

DL 
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SUBLEASE 

This Sublease (as the same may be amended or supplemented, this "Agreement"), 
is made as of July 1, 2016, between the CITY OF MORAINE, OHIO, a municipal 
corporation and political subdivision of the State of Ohio (the "Issuer"), and PROJECT 
C.U.R.E., INC., an Ohio nonprofit corporation (the "Sublessee"), under the following 
circumstances: 

WHEREAS, pursuant to the provisions of Chapter 140 of the Ohio Revised Code 
(as amended from time to time, the "Act"), in order to for the purpose of paying "costs of 
hospital facilities", as defined in the Act, including the payment of, and reimbursement of 
moneys applied by the Sublessee for, costs of the acquisition, construction, installation and 
equipping by the Sublessee of the Project, as defined herein; and 

WHEREAS, the City Council of the Issuer (the "Legislative Authority") has found 
and determined based on representations of the Sublessee, and does hereby find and 
determine based on representations of the Sublessee, that the financing of a portion of the 
costs of the acquisition, construction, installation and equipping of the Project will provide 
economies in the operation of "hospital facilities", as defined in the Act, and better provide 
for the health and welfare of the people of the State of Ohio and those who reside within 
the municipal boundaries of the Issuer by enhancing the availability, efficiency and 
economy of such hospital facilities and the services rendered thereby to be available to or 
for the service of the general public, including the residents of the Issuer, without 
discrimination by reason of race, creed, color or national origin. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
hereinafter contained, and in order for the Issuer to provide, at lower cost, "hospital 
facilities", as defined in the Act, which are needed by its residents, the parties hereto 
covenant, agree and obligate themselves as follows; provided no covenant, agreement or 
obligation of the Issuer under this Sublease shall constitute a general debt on the Issuer's 
part, but any obligation of the Issuer shall be payable solely out of the rentals, revenues 
and other moneys realized from the Pledged Receipts, as defined herein: 

ARTICLE I 
DEFINITIONS AND RULES OF CONSTRUCTION 

Section 1.1. Definitions. In addition to the words and terms defined in the 
recitals and elsewhere in this Sublease, the words and terms defined in this Article I shall, 
for all purposes of this Sublease, have the meanings herein specified, except as otherwise 
expressly provided or unless the context otherwise requires. Those words and terms not 
expressly defined herein and used herein with initial capitalization where rules of grammar 

1 
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or context do not otherwise require capitalization shall have the meanings set forth in the 
Bond Legislation, as defined herein. 

"Act" means Chapter 140 of the Ohio Revised Code, as enacted and amended. 

"Additional Payments" means the amounts required to be paid by the Sublessee 
pursuant to the provisions of Section 5. I (b) hereof. 

"Assignment" means the Assignment of Rights under a Base Lease and Sublease 
dated as of the date of its execution and delivery from the Issuer to the Original Purchaser, 
as duly amended or supplemented from time to time. 

"Advances" means advances, from time to time, of proceeds of the Bonds made by 
the Original Purchaser (or any subsequent Holder of the Bonds) to pay Project Costs and 
Costs of Issuance of the Bonds pursuant to the terms of this Sublease, the Bond Purchase 
Agreement and the Construction Advances Agreement. 

"Authorized Sublessee Representative" means the person designated to act on 
behalf of the Sublessee by written instrument furnished to the Issuer and the Holder, 
containing the specimen signature of such person or persons. Such instrument may 
designate an alternate or alternates. 

"Base Lease" means the Base Lease dated of even date herewith, as the same may 
be duly amended, modified or supplemented in accordance with the provisions thereof, 
between the Sublessee, as base lessor, and the Issuer, as base lessee, by which the Issuer 
has acquired a leasehold interest in the Subleased Premises. 

"Basic Rent" means the amounts required by the provisions of Section 5.1(a) 
hereof to be paid as Basic Rent on each Rental Payment Date during the Sublease Term. 

"Bond Service Charges" means, for any period or payable at any time, the principal 
of, premium, if any, and interest due on the Bonds for that period or payable at that time 
whether due at maturity or upon acceleration or redemption. 

"Bond Counsel" means nationally recognized bond counsel experienced in the field 
of municipal finance acceptable to the Issuer, initially Thompson Hine LLP. 

"Bond Documents" means, collectively, this Sublease, the Base Lease, the 
Assignment, the Bond Purchase Agreement, the Bonds, the Guaranty Agreement, the 
Mortgage, the Security Agreement, the Construction Advances Agreement and the Tax 
Regulatory Agreement. 
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"Bond Legislation" means the ordinance adopted by the Legislative Authority 
authorizing the issuance of the Bonds. 

"Bond Purchase Agreement" means the Bond Purchase Agreement dated of even 
date herewith, as the same may be duly amended, modified or supplemented in accordance 
with the provisions thereof, among the Issuer, the Sublessee, the Servicing Agent and the 
Original Purchaser, entered into in connection with the initial delivery of the Bonds. 

"Bonds" means the Bond to be issued by the Issuer in the principal amount of 
$2,240,000 pursuant to the Bond Legislation and designated "Health Care Facilities 
Revenue Bond, Series 2016 (Project C.U.R.E., Inc. Project)". The term "Bonds" includes 
any Bonds issued in exchange therefor pursuant to the Bond Legislation and the Bond 
Purchase Agreement, 

"Code" means the Internal Revenue Code of 1986, as amended, and regulations 
promulgated thereunder. 

"Completion Date" means the date of completion of the Project as evidenced in 
accordance with the requirements of Section 4.6 of this Sublease. 

"Construction Advances Agreement" means the Construction Advances Agreement 
dated as of even date between the Sublessee to the Original Purchaser, as the same may 
from time to time be duly amended, modified or supplemented in accordance with its 
terms. 

"Construction Period" means the period between the beginning of the acquisition, 
construction, installation and equipping the Project and the Completion Date of the Project. 

"Costs of Issuance Fund" means the Costs of Issuance Fund created in the Bond 
Legislation. 

"Costs of Issuance" means issuance costs with respect to the Bonds described in 
Section 147(g) of the Internal Revenue Code and any regulations thereunder, including but 
not limited to the following: 

(a) the structuring fee payable by the Sublessee to the Original Purchaser 
pursuant to the Bond Purchase Agreement; 

(b) the bond issuance fee payable by the Sublessee to the Issuer in connection 
with the issuance of the Bonds pursuant to this Sublease; 
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(c) counsel fees (including Bond Counsel, Issuer's counsel, Sublessee's 
counsel, Original Purchaser's counsel, as well as any other specialized counsel fees 
incurred in connection with the issuance of the Bonds); 

(d) financial advisor fees of any financial advisor to the Issuer or the Sublessee 
incurred in connection with the issuance of the Bonds; 

(e) Servicing Agent fees relating to the Bonds; 

(f) accountant fees and other expenses related to issuance of the Bonds; 

(g) expenses of the Issuer, the Original Purchaser and the Servicing Agent 
incurred in connection with the issuance of the Bonds; and 

(h) the expenses of appraisals and surveys, flood check and title insurance 
premiums, if any incurred in connection with the issuance of the Bonds. 

"Default Rate" has the meaning given that term in the Bond Legislation. 

"Derivatives" means, with respect to the Sublessee, each interest rate swap, cap, 
collar or other interest rate hedging agreement now hereafter entered into by the Sublessee. 

"Determination of Taxability" means (a) the enactment of legislation to or with the 
effect that interest payable on the Bonds is includable in the gross income of the Holder 
(provided that the Holder is not a "substantial user or "related person" as each such term 
is defined in the Code) under the federal income tax laws, any such determination being 
deemed to have occurred on the effective date of such legislation; or (b) receipt by the 
Sublessee, the Issuer, or the Holder of notice that the Commissioner of Internal Revenue or 
any district director of the Internal Revenue Service, based upon filings of the Sublessee, 
any review or audit of the Sublessee, or any ground whatsoever, shall have determined that 
a Taxable Event has occurred; provided that the Sublessee shall have been afforded a 
reasonable opportunity to appeal such determination, but only so long as (i) the Sublessee 
shall diligently pursue such appeal, and (ii) the Sublessee shall provide the Holder with 
reasonable assurance of payment of all obligations to the Holder in connection with the 
Bonds of the Bonds as a result of an adverse determination of such appeal, and (iii) the 
prosecution of such appeal does not otherwise adversely affect the Holder in the Holder's 
reasonable judgment; or (c) issuance of a published or private ruling or a technical advice 
memorandum by the Internal Revenue Service, or a determination by any court of 
competent jurisdiction, that the interest payable on the Bonds of the Bonds is includable 
for federal income tax purposes in the gross income of the Holder (except as aforesaid); or 
(d) an opinion of Bond Counsel addressed to the I folder that such Bond Counsel cannot 
conclude that the interest on the Bonds qualifies as exempt income under Section 103 of 
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the Code; provided, however, that the Sublessee shall have been given 30 days' notice and 
an opportunity to consult with such Bond Counsel. 

"Disbursed Amount" means, with respect to the Bonds, the sum of the Advances 
made by the Original Purchaser (or any subsequent Holder of the Bonds) pursuant to the 
terms of this Sublease, the Bond Purchase Agreement and the Construction Advances 
Agreement. 

"Drawdown Period" means, with respect to the Bonds, the period of time from the 
Issuance Date of the Bonds through the Drawdown Period Completion Date of the Bonds, 
during which time the Sublessee may request Advances pursuant to this Sublease, the 
Bond Purchase Agreement and the Construction Advances Agreement. 

"Drawdown Period Completion Date" means, with respect to the Bonds, the 
Interest Payment Date following the date that is twelve (12) months after the Issuance Date 
of the Bonds. 

"Event of Default" means any of the events described in Section 8.1 hereof. 

"Guaranty Agreement" means the Guaranty Agreement dated as of even date 
herewith between the Sublessee and the Original Purchaser, whereby the Sublessee 
guarantees payment of the principal and premium, if' any, and interest on the Bonds, as the 
same may from time to time be duly amended, modified or supplemented in accordance 
with its terms. 

"I folder" means, initially, the Original Purchaser, and any subsequent registered 
owner of the Bonds. 

"Interest Payment Date" means the last day of each month. 

"Issuance Date" means, with respect to the Bonds, the date of the issuance of the 
Bonds, which shall be determined in accordance with the Bond Purchase Agreement. 

"Issuer" means the City of Moraine, Ohio. 

"Issuer Documents" means, collectively, this Sublease, the Base Lease, the 
Assignment, the Tax Regulatory Agreement, the Bond Purchase Agreement and the 
Bonds. 

"Legislative Authority" means the City Council of the Issuer. 
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"Mortgage" means the Open-End Mortgage and Security Agreement dated as of 
even date herewith from the Sublessee to the Original Purchaser, as the same may from 
time to time be duly amended, modified or supplemented in accordance with its. terms. 

"Original Purchaser" means PNC Bank, National Association, a national banking 
association. 

"Payment in Full of the Bonds" means the first date when all principal of and 
premium (if any) and interest on the Bonds shall have been paid in full. 

"Permitted Liens" means the liens and encumbrances set forth on Exhibit C hereto. 

"Person" means a corporation, an association, a limited liability company, a 
partnership, an organization, a business, an individual, a government or political 
subdivision thereof or a governmental agency. 

"Pledged Receipts" means (a) any and all payments of Basic Rent, (b) all other 
moneys received by the Issuer or the Holder for the account of the Issuer, in respect of this 
Sublease or the Project, except certain expense, reimbursement and indemnity payments 
which are, pursuant to the provisions of this Sublease, to be made by the Sublessee directly 
from the sale of the Bonds on deposit in the Project Fund and (d) the income and profit 
from the investment of any moneys while held in the Project Fund and the Costs of 
Issuance Fund; provided, however, there shall be excluded from Pledged Receipts any 
moneys paid into the Rebate Fund pursuant to the Tax Regulatory Agreement. 

"Project" means (a) any real, personal, or real and personal, property identified 
generally in Exhibit B attached to this Sublease or pursuant to any amendment of this 
Sublease; (b) hereafter acquired, constructed, installed or equipped as a replacement or in 
substitution for property described in clause (a) or in addition thereto and which becomes 
an integral pan of the Project; or (c) hereafter acquired, constructed, installed or equipped 
from the proceeds of the Bonds. 

"Project Costs" mean the following "Costs of hospital facilities" as defined in Act 
paid or incurred by the Sublessee in connection with the acquisition, construction, 
installation and equipping of the Project: 

(a) Costs incurred directly or indirectly for or in connection with (i) acquiring, 
constructing, installing and equipping the property comprising the Project, including costs 
incurred with respect to the Project for preliminary planning and studies; architectural, 
legal, engineering, accounting, consulting, supervisory and other services; labor, services, 
and materials, equipment and furnishings; and (ii) recording of documents, title 
examination and reports and title insurance premiums. 
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(b) The principal amount of any indebtedness, and interest thereon, incurred by 
Sublessee to acquire, construct, install and equip the property comprising the Project. 

(c) Premiums attributable to any surety bonds and insurance required to be 
taken out and maintained during the Construction Period with respect to the Project. 

(d) Taxes, assessments and other governmental charges in respect of the Project 
that may become due and payable during the Construction Period. 

(e) Costs incurred directly or indirectly in seeking to enforce any remedy 
against any contractor or subcontractor in respect of any actual or claimed default under 
any contract relating to the Project. 

(f) Payment of interest on the Bonds or fees for credit enhancement devices 
applicable to the Bonds, to the extent such fees constitute a reasonable charge for the 
transfer of credit risk, during the Construction Period for the Project. 

(g) Any other costs, expenses, fees and charges properly chargeable to the cost 
of acquiring, constructing, installing and equipping of the Project. 

"Project Fund" means the Project Fund created in the Bond Legislation. 

"Rental Payment Date" means each Interest Payment Date and each other date on 
which any Bond Service Charges are payable. 

"Security Agreement" means the Security Agreement entered into by the Sublessee 
and the Original Purchaser dated as of the date hereof, as from time to time amended or 
supplemented pursuant thereto. 

"Servicing Agent" means PNC Bank, National Association, a national banking 
association. 

"Sublease" means this Sublease as from time to time amended, modified or 
supplemented pursuant to the terms hereof. 

"Sublease Term" means the period commencing on delivery of this Sublease and 
ending on the Termination Date. 

"Subleased Premises" means the Subleased Real Property and the Project. 

"Subleased Real Property" means the real estate and interests in real estate 
described in Exhibit A, together with any substitutions therefor or additions thereto but less 
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any dispositions thereof or removals made therefrom from time to time in the manner and 
to the extent provided for and permitted herein. 

"Sublessee" means Project C.U.R.E., Inc., an Ohio nonprofit corporation and a 
"nonprofit hospital agency" as defined in the Act, and its lawful successors and assigns, 
including any surviving, resulting or transferee corporation, as provided in Section 3.2(1) of 
this Sublease, which qualifies as a nonprofit hospital agency under the Act. 

"Sublessee Agreements" means this Sublease, the Base Sublease, the Bond 
Purchase Agreement, the Construction Advances Agreement, the Guaranty Agreement, the 
Mortgage, the Security Agreement and the Tax Regulatory Agreement. 

"Tax Regulatory Agreement" means the Tax Exemption Certificate and Agreement 
dated as of the date hereof, among the Issuer, the Sublessee, the Servicing Agent and the 
Original Purchaser, as from time to time amended or supplemented pursuant thereto. 

"Taxable Event" means the application of the proceeds of the Bonds in such 
manner, or the occurrence or non-occurrence of any other event (except the enactment of 
legislation described in clause (a) of the definition of "Determination of Taxability" 
above), whether within or without the control of the Sublessee, with the result that, under 
the Code, the interest on the Bonds of the Bonds is or becomes includable in the gross 
income for federal income tax purposes of the Holder (except as aforesaid). 

"Taxable Rate of Interest" has the meaning given that term in the Bond Legislation. 

"Termination Date" means the earlier of (a) the termination of this Sublease by the 
Holder pursuant to Section 8.2 hereof, subject to reinstatement as provided in Section 
8.2(b) of this Sublease, (b) the termination of this Sublease by the Issuer pursuant to 
Section 8.6 hereof, or (c) subject to Section 6.4 hereof, the Payment in Full of the Bonds 
and the payment of all other sums payable by the Sublessee under this Agreement. 

"Undisbursed Proceeds" means, with respect to the Bonds, the difference between 
(a) $2,240,000, and (b) the Disbursed Amount of the Bonds. 

Section 1.2. Need of Issuer for the Project. The Issuer and the Legislative 
Authority have found and determined and hereby confirm that the acquisition, construction 
and installation by the Sublessee of the Project will better provide for the health and 
welfare of the people of the Issuer and the State of Ohio by enhancing the availability, 
efficiency and economy of Hospital Facilities and the services provided thereby. The 
Issuer and the Legislative Authority further find and determine that: (a) the provision for 
the acquisition, construction, installation and equipping of the Project, and the financing of 
the costs thereof, through the issuance and sale of the Bonds and this Sublease will 
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promote and advance the purposes of the Act; and (b) the Issuer will be duly benefited 
thereby. 

Section 1.3. Qualification of the Sublessee. The Issuer and the Legislative 
Authority have found and determined that the Sublessee is a nonprofit hospital agency as 
defined in the Act, having authority to own and operate the Project subleased hereby as 
Hospital Facilities available to or for the service of the general public, without 
discrimination by reason of race, creed, color or national origin, as covenanted, represented 
and warranted by the Sublessee elsewhere herein. 

Section 1.4. Rules of Construction. 

(a) Unless the context clearly indicates to the contrary, the words "herein", 
"hereby", "hereunder", "hereof', "hereinbefore", "hereinafter" and other equivalent words 
refer to this Sublease and not solely to the particular portion thereof in which any such 
word is used. Words importing the singular number shall include the plural number and 
vice versa, and any pronoun used herein shall be deemed to cover all genders. All 
accounting and financial terms used herein and not otherwise defined, shall be determined 
in accordance with generally accepted accounting principles. 

(b) Any reference herein to the Issuer or the Legislative Authority or any 
officer, official or employee of the Issuer shall include those which succeed to their 
respective functions, duties or responsibilities pursuant to or by operation of law or who 
are lawfully performing such functions. Any reference herein to any other person or entity 
shall include their or its respective successors and assigns. Any reference herein to a 
section or provision of the Code or the Constitution of the State of Ohio or to a section, 
provision or chapter of the Ohio Revised Code shall include such section or provision or 
chapter as from time to time amended, modified, revised, supplemented or superseded; 
provided that no such change shall be deemed applicable by reason of this provision if 
such change would in any way constitute an impairment of the rights of the Issuer, a 
I lolder or the Sublessee under this Sublease. 

ARTICLE 11 
PURPOSE AND TERM OF SUBLEASE 

Section 2.1. Subleased Premises and Possession. The Issuer, in consideration 
of the rents, covenants and agreements herein stated, agrees to and does hereby sublease to 
the Sublessee, and the Sublessee hereby subleases from the Issuer, the Subleased Premises 
for the Sublease Term subject to the provisions of this Sublease and to the Permitted Liens. 

TO HAVE AND TO I-IOL) the Subleased Premises unto the Sublessee for the 
Sublease Term. 
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Possession of the Subleased Premises shall be delivered and accepted on 
commencement of the Sublease Term. 

Section 2.2. Purpose. During the Sublease Term, the Sublessee shall have sole 
and exclusive charge of the operation of the Subleased Premises (unless there is an Event 
of Default hereunder and the Sublessee has been excluded from possession of the 
Subleased Premises hereunder). The Sublessee will administer, maintain and operate, or 
cause to be administered, maintained and operated, the Subleased Premises as Hospital 
Facilities in accordance with the terms of this Sublease available to or for the service of the 
general public without discrimination by reason of race, creed, color or national origin. 

ARTICLE III 
REPRESENTATIONS, WARRANTIES AND COVENANTS 

Section 3.1. Representations, Warranties and Covenants by the Issuer. The 
Issuer represents, warrants and covenants that: 

(a) It is a duly organized and validly existing Issuer and political subdivision 
under the laws of the State of Ohio. 

(b) To its knowledge, neither the execution and delivery of the Issuer 
Documents nor performance by the Issuer of any of its obligations hereunder or thereunder 
will constitute a default under any provision of law or regulation, or any writ, order or 
decree of any court or governmental agency, or any indenture, agreement or other 
undertaking to which the Issuer is a party or by which it is bound. 

(c) It has duly accomplished all conditions necessary to be accomplished by it 
prior to issuance and delivery of the Bonds and the execution and delivery of the Issuer 
Documents. 

(d) It has been duly authorized to execute and deliver the Issuer Documents and 
to issue the Bonds. 

(e) The Issuer Documents have been duly executed and delivered by the Issuer. 

(t) It will duly file, or cause to be filed, an Internal Revenue Service Form 
8038 with respect to the Bonds, which shall contain the information required to be filed 
pursuant to Section 103(l) of the Code. 

(g) It will do all things necessary, to the extent possible, to maintain the 
exclusion from gross income for Federal income tax purposes of the interest on the Bonds. 
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(h) It will not take any action to prevent the Sublessee from paying the Basic 
Rent and Additional Payments and performing the covenants and agreements herein on the 
Sublessee's part to be performed, from peaceably and quietly holding and enjoying the 
Subleased Premises for the Sublease Term and any extension thereof and that the Issuer 
will, at the Sublessee's request and expense, defend the Sublessee's enjoyment and 
possession of the Subleased Premises against all parties or permit the Sublessee, in its own 
or, to the extent lawful, in the Issuer's name, to defend such enjoyment and possession. 

Section 3.2. Representations, Warranties and Covenants by the Sublessee. 
The Sublessee represents, warrants and covenants that: 

(a) It is a nonprofit corporation duly organized, validly existing and in good 
standing under the laws of the State of Ohio. 

(b) It has the power and authority to enter into the Sublessee Agreements and 
perform all of its obligations hereunder and thereunder, including without limitation the 
financing of a portion of the costs of the acquisition, construction, installation and 
equipping of the Project, and no approval or other action by any governmental authority or 
agency or other person is required in connection therewith except such as those which have 
been obtained as of the date of execution and delivery hereof. 

(c) Except as disclosed to the Original Purchaser, the Sublessee is not subject to 
any contractual or other limitation or provision of any nature whatsoever which in any way 
limits, restricts or prevents the Sublessee from entering into the Sublessee Agreements, or 
performing any of its obligations hereunder or thereunder, and the execution and delivery 
of the Sublessee Agreements, the consummation of the transactions contemplated hereby 
and thereby, and the fulfillment of or compliance with the terms and conditions of the 
Sublessee Agreements will not conflict with or result in a breach of the terms, conditions 
or provisions of the Sublessee's Articles of Incorporation or Code of Regulations, or of any 
restriction, agreement or instrument to which the Sublessee is a party or by which the 
Sublessee is bound, or of any law or regulation, or of any writ, order or decree of any court 
or governmental agency, or constitute a default under any of the foregoing, or result in the 
creation or imposition of any lien, charge or encumbrance upon any of the properties or 
assets of the Sublessee pursuant to the terms of any of the foregoing. 

(d) The Sublessee Agreements have been duly executed and delivered by the 
Sublessee and constitute legal, valid and binding obligations of the Sublessee in 
accordance with their respective terms. 

(e) The acquisition, construction, installation and equipping of the Project 
complied or will comply in all material respects with all applicable zoning, planning, 
building, environmental and other regulations of the governmental authorities having 
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jurisdiction of the Project, and all necessary permits, licenses, consents and permissions 
necessary for the Project have been obtained or will be obtained. 

(0 The financing of a portion of the costs of the acquisition, construction, 
installation and equipping of the Project as well as its intended use and operation of the 
Project are in complete conformance with the purposes and provisions of the Act. 

(g) There are no pending or, to the best of the Sublessee's knowledge, 
threatened actions or proceedings before any court or administrative agency which may 
adversely affect the financial condition of the Sublessee other than those heretofore 
disclosed by it to the Original Purchaser in writing. 

(h) Since the most recent audited financial statements delivered to the Original 
Purchaser, there has been no material adverse change in the financial condition of the 
Sublessee, nor has the Sublessee mortgaged, pledged or granted a security interest in or 
encumbered any of its assets or properties since such date, except as otherwise disclosed to 
the Original Purchaser in writing. 

(i) The Sublessee has good and marketable title to its assets, subject only to the 
existing liens, mortgages, pledges, encumbrances, charges or other restrictions of record in 
favor of the Holder or otherwise disclosed by the Sublessee to the Original Purchaser in 
writing prior to the date hereof and minor liens of an immaterial nature. 

The obligations of the Sublessee under the Sublessee Agreements are not 
subordinated in any manner to any other obligation of the Sublessee. 

(k) the Sublessee (i) is an organization described in Section 501(c)(3) of the 
Code, or corresponding provisions of prior law and is in receipt of a letter to that effect 
from the Internal Revenue Service; (ii) such letter or other notification has not been 
modified, limited or revoked; (iii) it is in compliance with all terms, conditions and 
limitations, if any, contained in such letter or other notification; (iv) the facts and 
circumstances which form the basis of such letter or other notification as represented to the 
Internal Revenue Service continue to exist; and (v) it is exempt from Federal income taxes 
under Section 50I(a) of the Code. The Sublessee agrees that it shall not perform any act 
nor enter into any agreement which shall adversely affect such Federal income tax status of 
the Sublessee or the Federal income tax status of the interest on the Bonds and shall 
conduct its operations and the Project in the manner which will conform to the standards 
necessary to qualify the Sublessee as a charitable organization within the meaning of 
Section 501(c )(3) of the Code or any successor provisions of Federal income tax law. The 
information contained in, or provided pursuant to, the Tax-Exempt "Qualified 501(CX3) 
Bonds" Questionnaire completed by the Sublessee in connection with the issuance of the 
Bonds is true, accurate and complete in all material respects. 
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(I) The Sublessee shall do all things necessary to preserve and keep in full 
force and effect its corporate existence, except as otherwise permitted in this paragraph. In 
particular, the Sublessee shall not sell, transfer or otherwise dispose of all, or substantially 
all, of its assets or consolidate with or merge into another corporation or entity unless (i) 
(A) in the case of a merger or consolidation other than one in which the Sublessee is the 
continuing entity or (B) in the case of the sale of all or substantially all of the assets of the 
Sublessee, the entity formed by such consolidation, or into which the Sublessee shall have 
been merged, or to which such assets have been sold, shall be an entity organized under the 
laws of the United States or a state thereof and shall unconditionally assume the obligation 
to perform and observe the agreements and obligations of the Sublessee under this 
Sublease, (ii) either such transaction shall not be a breach or violation of the provisions of 
the Bond Documents or the Holder shall consent thereto, and (iii) such transaction shall not 
adversely affect the exclusion from gross income for federal income tax purposes of the 
interest on the Bonds. 

(m) The Sublessee shall, on written demand of the Original Purchaser or any 
subsequent Holder, together with written evidence of the justification therefor, to pay the 
Original Purchaser or any subsequent Holder all direct costs incurred, any losses suffered 
or payments made by the Original Purchaser or any subsequent Holder as a result of any 
Change in Law (hereinafter defined), imposing any reserve, deposit, allocation of capital or 
similar requirement (including without limitation, Regulation D of the Board of Governors 
of the Federal Reserve System) on the Original Purchaser or any subsequent Holder, its 
holding company or any of their respective assets relative to the Bonds. "Change in Law" 
means the occurrence, after the date of this Sublease, of any of the following: (a) the 
adoption or taking effect of any law, rule, regulation or treaty, (b) any change in any law, 
rule, regulation or treaty or in the administration, interpretation, implementation or 
application thereof by any governmental authority or (c) the making or issuance of any 
request, rule, guideline or directive (whether or not having the force of law) by any 
governmental authority; provided that notwithstanding anything herein to the contrary, (x) 
the Dodd-Frank Wall Street Reform and Consumer Protection Act and all requests, rules, 
guidelines or directives thereunder or issued in connection therewith and (y) all requests, 
rules, guidelines or directives promulgated by the Original Purchaser or any subsequent 
Holder for International Settlements, the Basel Committee on Banking Supervision (or any 
successor or similar authority) or the United States or foreign regulatory authorities, in 
each case pursuant to Basel III, shall in each case be deemed to be a "Change in Law", 
regardless of the date enacted, adopted or issued. 

(n) The Sublessee agrees to indemnify the Original Purchaser or any 
subsequent Holder against any liabilities, losses or expenses (including, without limitation, 
loss of margin, any loss or expense sustained or incurred in liquidating or employing 
deposits from third parties, and any loss or expense incurred in connection with funds 
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acquired to effect, fund or maintain any amounts under the Bonds (or any part thereof) 
bearing interest based on "LIBOR" as defined in the Bonds) which the Original Purchaser 
or any subsequent Holder sustains or incurs as a consequence of either (i) the Sublessee's 
failure to make a payment of Basic Rent corresponding to the payment of Bond Service 
Charges on the Bonds on the due date thereof, (ii) the Sublessee's revocation (expressly, 
by later inconsistent notices or otherwise) in whole or in part of any notice given to 
Original Purchaser or any subsequent Holder to request, convert, renew or prepay any 
amounts bearing interest based on LIBOR under the Bonds, or (iii) the Sublessee's 
payment or prepayment (whether voluntary, after acceleration of the maturity of the Bonds 
or otherwise) or conversion of any amounts bearing interest based on LIBOR on either or 
both the Bonds on a day other than the regularly scheduled due date therefor. A notice as 
to any amounts payable pursuant to this paragraph given to the Sublessee by the Original 
Purchaser or any subsequent Holder shall, in the absence of manifest error, be conclusive 
and shall be payable upon demand. The Sublessee's indemnification obligations hereunder 
shall survive the Payment in Full of the Bonds and the release, discharge and satisfaction 
of this Sublease. 

(o) The Sublessee agrees that subject to reasonable security, health, safety and 
sanitary requirements and to reasonable requirements as to notice, the Issuer and the 
Holder and their respective duly authorized agents shall have the right at all reasonable 
times and with reasonable notice to enter upon the Subleased Premises and to examine and 
inspect the same. My such examination and inspection shall be conducted in such a 
manner as not to interfere with the provision of services by the Sublessee to patients. The 
Sublessee further agrees that the Issuer, the Holder and any of their respective duly 
authorized agents shall have such rights of access to the Subleased Premises as may be 
reasonably necessary for the proper maintenance of the Subleased Premises in the event of 
failure by the Sublessee to perform its obligations. 

ARTICLE IV 
ISSUANCE OF BONDS: PAYMENT OF COSTS 

Section 4.1. Issuance of Bonds and Sublease of Project. In order to provide 
funds available to the Sublessee for financing a portion of the costs of the acquisition, 
construction, installation and equipping of the Project, the Issuer will concurrently with the 
delivery of this Sublease, issue and deliver the Bonds to the Original Purchaser. The 
Bonds will be initially issued as a single registered bond in the form attached to the Bond 
Purchase Agreement as Exhibit A thereto. Pursuant to the provisions of the Bond 
Legislation and the Bond Purchase Agreement, unless the Original Purchaser makes 
Advances under the Construction Advances Agreement for Project Costs to or at the 
direction of the Sublessee, Advances of the Bonds will be deposited in the Costs of 
Issuance Fund and in the Project Fund for disbursement by the Servicing Agent. 
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Section 4.2. Application of Bond Proceeds. The Sublessee shall promptly 
cause the Advances of the Bonds to be applied, as applicable, to the payment of (or 
reimbursement of the Sublessee for the payment of) Project Costs to be financed thereby 
and to the payment of Costs of Issuance of the Bonds. Notwithstanding anything herein to 
the contrary, no more than two percent (2%) of the proceeds from the sale of the Bonds 
shall be used to pay Costs of Issuance of the Bonds. Subject to the foregoing limit, the 
amount of Bond proceeds to be used to pay Costs of Issuance of the Bonds shall be 
determined by the Sublessee with the approval of the Original Purchaser and Bond 
Counsel. 

Section 4.3. Disbursements. The Issuer hereby authorizes and directs the 
Servicing Agent to disburse the proceeds of Advances made by the Original Purchaser and 
deposited in the Project Fund or the Costs of Issuance Fund, to pay or reimburse (a) subject 
to the terms of this Sublease, the Bond Purchase Agreement and the Construction 
Advances Agreement, Project Costs for the Project to be paid or reimbursed by the Bonds, 
or (b) subject to Section 4.2 hereof, Costs of Issuance of the Bonds, respectively. 

On the Issuance Date of the Bonds, the Servicing Agent shall disburse an Advance, 
if any, made by the Original Purchaser and deposited in to the Costs of Issuance Fund to 
pay or reimburse the Sublessee for payment of Costs of Issuance of the Bonds promptly 
upon receipt of a written disbursement request of the Sublessee in substantially the form of 
Exhibit D hereto and signed by the Authorized Sublessee Representative. Notwithstanding 
anything herein to the contrary, it is expected that all Costs of Issuance of the Bonds will 
be paid directly by the Sublessee and not from proceeds of the Bonds and, consequently, 
no proceeds of the Bonds will be deposited in the Costs of Issuance Fund for the payment 
of Costs of Issuance of the Bonds. 

• 

During the Drawdown Period for the Project, the Servicing Agent shall disburse 
Advances made by the Original Purchaser and deposited in the Project Fund from time to 
time to pay or reimburse the Sublessee for payment of Project Costs for the Project, in each 
case within ten (10) Business Days after receipt by the Servicing Agent of a written 
disbursement request of the Sublessee in substantially the form of Exhibit E hereto and 
signed by the Authorized Sublessee Representative. Each such disbursement request shall 
be consecutively numbered and accompanied by invoices or other appropriate 
documentation supporting the payments or reimbursements requested. 

Any disbursement for any item not described in, or the cost for which item is other 
than as described in, the information statement filed by the Issuer in connection with the 
issuance of the Bonds, shall be accompanied by evidence satisfactory to the Servicing 
Agent that the average reasonably expected economic life of the facilities being financed 
by the Bonds is not less than 5/6ths of the average maturity of the Bonds or, if such 

15 

File Number: 201600039182 Page 19 of 54 Page 69 of 145



evidence is not presented with the disbursement or at the request of the Servicing Agent, 
by an opinion of Bond Counsel to the effect that such disbursement will not result in the 
interest on the Bonds becoming subject to federal income taxation. In case any contract 
provides for the retention by the Sublessee of a portion of the contract price, there shall be 
paid from the Project Fund only the net amount remaining after deduction of any such 
portion and, only when that retained amount is due and payable, may it be paid from the 
Project Fund. 

Notwithstanding anything herein to the contrary, (i) upon the Original Purchaser 
making an Advance under the Construction Advances Agreement to or at the direction of 
the Sublessee for Project Costs, for purposes of the Bond Purchase Agreement and this 
Sublease, the Original Purchaser will be deemed to have deposited such Advance in the 
Project Fund without actually having made that deposit and the Servicing Agent will be 
deemed to have disbursed the Advance for the payment of the Project Costs pursuant to 
this Sublease and the Construction Advances Agreement, and (ii) while the Construction 
Advances Agreement remains in effect, the applicable conditions and procedures for 
Advances under the Construction Advances Agreement will govern and shall supersede the 
requirements of this Section 4.3 to the extent they are in conflict, including the requirement 
that the Sublessee deliver to the Servicing Agent a written disbursement request of the 
Sublessee in substantially the form of Exhibit E hereto, which shall not be required so long 
as the Construction Advances Agreement remains in effect. 

The principal amount of the Bonds shall be reduced by the amount of Undisbursed 
Proceeds on the date following the Drawdown Period Completion Date for the Bonds. The 
obligation of the Sublessee to make scheduled payments of Basic Rent after any such 
reduction in the principal amount of the Bonds shall not be affected by such reduction, 
such reduction operating instead to pay the Basic Rent at dates earlier than the originally 
scheduled payment date or dates, in inverse chronological order. 

Section 4.4. Protection of Issuer with Respect to Project Fund and Costs of 
Issuance Fund Disbursements. The Sublessee shall be solely responsible for the 
accuracy and completeness of all requisitions furnished pursuant to the provisions of 
Section 4.3 hereof and the Construction Advances Agreement, and the Sublessee shall 
indemnify and save the Issuer, the members of the Issuer's City Council and the Issuer's 
officers, employees, attorneys, accountants, consultants and agents harmless from and 
against any and all claims, damages, expenses, costs and liabilities arising out of any 
disbursement of Bond proceeds, either made directly or from the Project Fund or the Costs 
of Issuance Fund, in violation of any provision of this Sublease, the Bond Purchase 
Agreement or the Construction Advances Agreement. 
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Section 4.5. Investment of Project Fund and Costs of Issuance Fund. Any 
moneys held as part of the Project Fund or the Costs of Issuance Fund shall, at the oral or 
written request of the Authorized Sublessee Representative, be invested or reinvested by 
the Servicing Agent in Eligible Investments, as specified in the Bond Legislation. The 
Sublessee shall restrict the use of the proceeds of the Bonds in such manner and to such 
extent, if any, as may be necessary, so that the Bonds will not constitute arbitrage bonds 
under Section I03(bX2) of the Code. Any oral request for the investment of moneys shall 
be confirmed in writing within three business days by the Authorized Sublessee 
Representative. 

Section 4.6. Completion of the Project. The Sublessee agrees to complete the 
Project in accordance with the terms of this Sublease. The Sublessee agrees to commence 
the acquisition, construction, installation and equipping of the Project only to the extent 
that it has received all zoning approvals and building permits necessary in connection with 
the Project. The Sublessee further agrees to pay all Project Costs for the Project from its 
own funds to the extent Advances made by the Original Purchaser are insufficient therefor. 
Neither the Issuer, the Original Purchaser nor the Servicing Agent makes any warranty, 
either express or implied, that the Advances which, under the provisions of this Sublease, 
the Bond Purchase Agreement and the Construction Advances Agreement, will be 
available for payment of the Project Costs for the Project, will be sufficient to pay all of 
the Project Costs that will be incurred by the Sublessee in connection with the Project, nor 
do they agree, if Advances are insufficient for that purpose, to complete the Project with 
their own or other funds. The Sublessee agrees that if, after exhaustion of the Advances 
made by the Original Purchaser, the Sublessee shall pay any portion of such Project Costs, 
it shall not be entitled to any reimbursement therefor from the Issuer, the Original 
Purchaser or the Servicing Agent, nor shall it be entitled to any abatement, postponement 
or diminution of the amounts payable under this Sublease. 

With respect to the Project, the Sublessee shall notify the Issuer, the Original 
Purchaser and the Servicing Agent of the Completion Date of the Project by a certificate 
signed by the Authorized Sublessee Representative stating: 

(a) the date on which the Project was substantially completed, which date shall 
be not later than three years after the Issuance Date of the Bonds or such later date as will 
not, in the opinion of Bond Counsel, cause interest on the Bonds to become included in 
gross income for federal income tax purposes; 

(b) that the acquisition, construction, installation and equipping of the real and 
personal property comprising the Project has been accomplished in such a manner as to 
conform with all applicable planning, building, environmental and other similar 
governmental regulations; 
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(c) that except as provided in subsection (d) of this Section, all costs of that 
acquisition, construction, installation and equipping then or theretofore due and payable 
have been paid; and 

(d) the amount of any final Advance that will be necessary for the payment of 
Project Costs not yet due or for liabilities which the Sublessee is contesting or which 
otherwise should be retained and the reasons such amounts should be retained, which may, 
at the request of the Sublessee be made by the Orginal Purchaser and deposited in the 
Project Fund. The Sublessee shall request any such Advance in accordance with Section 
4.3 of this Sublease and the Construction Advances Agreement. 

That certificate shall state that it is given without prejudice to any rights against third 
parties which then exist or subsequently may come into being. The Authorized Sublessee 
Representative shall include with that certificate a statement specifically describing all 
items of personal property included in the Project. The certificate shall be delivered as 
promptly as practicable after the occurrence of the events and conditions referred to in 
subsections (a) through (c) above. 

ARTICLE V 
PROVISIONS FOR PAYMENT 

Section 5.1. Repayment of Basic Rent. 

(a) The Sublessee covenants and agrees to pay directly to the Holder, as 
assignee of the Issuer under this Sublease, as Basic Rent: 

(1) on or prior to each Interest Payment Date, an amount equal to the 
principal and/or interest due and payable on the Bonds on such Interest Payment 
Date; 

(ii) on or before each date established for redemption of Bonds pursuant 
to the Trust Indenture, the amount equal to the redemption price due on such date; 
and 

(iii) at any other time, the amount required to pay Bond Service Charges 
as and when due and payable, whether at maturity, upon acceleration, call for 
redemption or otherwise. 

(b) The Sublessee shall pay to the Issuer, the Servicing Agent or the Holder, as 
the case may be, whether or not an Event of Default has occurred hereunder, as Additional 
Payments, any and all reasonable costs, expenses or liabilities (i) incurred or paid by the 
Issuer, the Servicing Agent or the Holder, as the case may be, in satisfaction of any 
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obligations of the Sublessee hereunder not performed by the Sublessee in accordance with 
the provisions hereof, or (ii) incurred as a result of a request by the Sublessee or of a 
requirement of this Sublease or the Trust Indenture and not otherwise required to be paid 
by the Sublessee under this Sublease, or (iii) incurred in the defense or any action or 
proceeding with respect to the Subleased Premises or this Sublease, or in enforcing this 
Sublease, or arising out of or based upon any other document related to the issuance of the 
Bonds, including without limitation those liabilities described in Sections 6.1 and 8.4 
hereof. 

Section 5.2. Payments Assigned. The Issuer will, pursuant to the Assignment, 
assign this Sublease and the Pledged Receipts to the Original Purchaser, and the Sublessee 
hereby assents to such assignment. The Issuer and the Sublessee further agree that all 
payments of Basic Rent shall be made directly to the Original Purchaser or any subsequent 
Holder for the account of the Issuer, and that all payments required to be made under 
subsection (b) of Section 5.1 hereof shall be made directly to the Issuer and the Original 
Purchaser or either of them, as appropriate. 

Section 5.3. Obligations Unconditional. The obligations of the Sublessee to 
make the payments of Basic Rent required to be made under this Sublease, and to perform 
and observe the other agreements on its part contained herein and in the Sublessee 
Agreements, shall be absolute and unconditional and shall not be subject to diminution by 
set-off, counterclaim, abatement or otherwise. Until Payment in Full of the Bonds, the 
Sublessee (A) will not suspend or discontinue any payments required to be made hereunder 
except to the extent the same have been prepaid, (B) will perform and observe all its other 
agreements contained in the Sublessee Agreements, and (C) except as provided in Sections 
7.1, 7.2 and 7.3 hereof, will not attempt to terminate this Sublease or its obligations under 
the other Sublessee Agreements for any cause including, without limiting the generality of 
the foregoing, any acts or circumstances that may constitute failure of consideration, sale, 
loss, destruction or condemnation of or damage to the Project, any change in the tax or 
other laws of the United States of America or of the State of Ohio or any political 
subdivision of either, or any failure of the Issuer to perform and observe any agreement, 
whether express or implied, or any duty, liability or obligation arising out of or in 
connection with this Sublease. Nothing contained in this Section shall be construed to 
release the Issuer from the performance of any of the agreements on its part contained 
herein; and in the event the Issuer should fail to perform any such agreement on its part, 
the Sublessee may institute such action against the Issuer as the Sublessee may deem 
necessary to compel such performance, provided that no such action shall affect the 
agreement on the part of the Sublessee contained in the preceding sentence. Nothing in 
this Section shall be construed to limit the ability of the Sublessee to prosecute or defend 
any action or proceeding or take any other action involving third persons, including, 
without limitation, the Original Purchaser or any subsequent Holder, which the Sublessee 
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deems necessary in order to secure or protect its rights under this Sublease, and in any such 
events the Issuer shall cooperate fully with the Sublessee. 

Section 5.4. Nonrecourse Obligation. NOTWITHSTANDING ANY OTHER 
PROVISION SET FORTH HEREIN, (A) THE PRINCIPAL OF AND PREMIUM (IF 
ANY) AND INTEREST ON THE BONDS ARE PAYABLE BY THE ISSUER SOLELY 
FROM THE PLEDGED RECEIPTS, (B) THE BONDS ARE NOT SECURED BY ANY 
OBLIGATION OR PLEDGE OF ANY MONEYS RECEIVED OR TO BE RECEIVED 
FROM TAXATION OR FROM THE STATE OF OHIO OR ANY POLITICAL 
SUBDIVISION OR TAXING DISTRICT THEREOF (INCLUDING, WITHOUT 
LIMITATION, THE ISSUER), (C) THE BONDS SHALL NEVER REPRESENT OR 
CONSTITUTE A DEBT OR PLEDGE OF THE FAITH AND CREDIT OF ANY SUCH 
ENTITY, AND (D) THAT THE HOLDER HAS NO RIGHT TO HAVE EXCISES OR 
TAXES LEVIED BY ANY SUCH ENTITY FOR THE PAYMENT OF PRINCIPAL, 
REDEMPTION PREMIUM, IF ANY, AND INTEREST ON THE BONDS. 

ARTICLE VI 
PARTICULAR COVENANTS 

Section 6.1. Expenses of Issuer, Servicing Agent and Holder; 
Indemnification. Whether or not the transactions and events contemplated by the Bond 
Documents shall be consummated, the Sublessee covenants that it shall (a) pay, and hold 
the Issuer, the Servicing Agent, the Holder and the officers, employees and agents of any 
of them harmless from and against any and all liability for the payment of, all taxes, 
charges, reasonable attorneys and other legal fees and out-of-pocket expenses arising in 
connection with such contemplated transactions and events, and (b) protect, indemnify and 
hold harmless the Issuer, the Servicing Agent, the Holder, and the officers, employees and 
agents of any of them from and against any and all claims, demands and causes of action of 
any nature whatsoever in connection with such contemplated transactions and events, and 
all reasonable fees and expenses incident to the defense thereof, including (without implied 
limitation) all claims or liability resulting from any loss or damage to property or any 
injury to or death of any person that may be occasioned by any cause whatsoever 
pertaining to the financing of the Project Costs of the Project or the acquisition, 
construction, installation and equipping of the Project or the use thereof. Nothing 
contained herein shall require the Sublessee to indemnify the Servicing Agent, the Holder 
or the officers, employees and agents for either of them for any claim or liability resulting 
from the gross negligence of such party or for any claim or liability which the Sublessee 
was not given the opportunity to contest. 

In consideration of the Issuer's willingness to issue the Bonds, the Sublessee agrees 
to pay an annual fee to the Issuer for the issuance of the Bonds in the amount of $1,500.00, 
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the initial annual fee to be paid upon the Issuance Date of the Bonds and thereafter on each 
annual anniversary date of the Issuance Date of the Bonds until the Payment in Full of the 
Bonds. Notwithstanding anything in the foregoing to the contrary, the total annual fees 
payable by the Sublessee to the Issuer shall not exceed $20,000.00 in the aggregate. 

The provisions of this Section 6.1 with respect to indemnification shall survive the 
Payment in Full of the Bonds and the release, discharge and satisfaction of this Sublease. 

Section 6.2. Assignment by Issuer. Except for the assignment of this Sublease 
and the Pledged Receipts to the Original Purchaser pursuant to the Assignment, the Issuer 
shall not attempt to further assign, transfer or convey its interest in this Sublease or create 
any pledge or lien of any form or nature with respect to the Pledged Receipts. 

Section 6.3. Redemption of Bonds. The Issuer, at the request of the Sublessee, 
at any time, and if the Bonds is then redeemable in whole or in part, shall forthwith take all 
steps that may be necessary under the applicable redemption provisions of the Bond 
Legislation to effect redemption of all or any portion of the Bonds, as may be specified by 
the Sublessee in such request, on the earliest redemption date on which such redemption 
may be made under such applicable provisions, being the date set for such redemption by 
the Sublessee pursuant to Article VII hereof. So long as the Sublessee is not in default 
hereunder or the Issuer is not obligated to redeem the Bonds pursuant to the terms hereof 

or of the Bond Purchase Agreement, and except for the amortization provisions provided 
for in the Bond Legislation, the Issuer shall not redeem the Bonds or any portion thereof 
prior to its maturity unless requested in writing by the Sublessee. 

Section 6.4. Reference to Bonds Ineffective After Bonds Paid. Upon 
Payment in Full of the Bonds, all references in this Sublease to the Bonds or the Bonds 
shall be ineffective and neither the Issuer nor any Holder shall thereafter have any rights 
hereunder, and the Sublessee shall not have any further obligation hereunder, except for (a) 

any obligation to the Issuer or any Holder that shall have theretofore vested and that shall 
then remain unsatisfied, (b) the obligations set forth in Section 7.4 hereof if a 
Determination of Taxability shall occur, whether before or after the Payment in Full of the 
Bonds, and (c) the obligations set forth in Sections 3.2(n) and 6.1 hereof, and any other 
provisions of this Sublease, that shall survive the Payment in Full of the Bonds and the 
release, discharge and satisfaction of this Sublease. 

Section 6.5. Concurrent Discharge of Basic Rent Obligation. In the event all 

or portion of the principal amount of the Bonds shall be paid and discharged or deemed to 
be paid and discharged pursuant to any provisions of this Sublease or the Bond Legislation, 
an equivalent amount of the Basic Rent relating to the Bonds shall be deemed fully paid 
for purposes of this Sublease and to such extent the obligations of the Sublessee thereunder 
terminated. 
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Section 6.6. Sublessee's Performance Under Sublessee Agreements. The 
Sublessee shall, for the benefit of the Issuer and each Holder, do and perform all acts and 
things required or contemplated in the Sublessee Agreements to be done or performed by 
it, including, without limitation, the obligations of the Sublessee with respect to insurance, 
taxes and other charges and maintenance, modification, repairs and restoration of the 
Project. 

Section 6.7. Sublessee Not to Adversely Affect Tax-Exempt Status of 
Interest on Bonds. Notwithstanding anything herein to the contrary, the Sublessee, for 
the benefit of the Issuer and the Bondholders, hereby represents that it has not taken, or 
permitted to be taken on its behalf, and agrees that it shall not take or permit to be taken on 
its behalf, any action which would adversely affect the exclusion from gross income for 
Federal income tax purposes of the interest on the on the Bonds, and that it will make and 
take, or require to be made and taken, such acts and filings as may from time to time be 
required under the Code to maintain the exclusion from gross income for Federal income 
tax purposes of the interest on the Bonds. 

Notwithstanding anything herein to the contrary, any failure by the Sublessee to 
comply with any of its obligations under this Section which results in a Determination of 
Taxability shall not constitute or give rise to an Event of Default if the Sublessee makes, 
when due, all payments required herein to be paid upon the occurrence of a Determination 
of Taxability. 

Section 6.8. Opinion to be Provided. At such times as the Holder shall 
reasonably request, the Sublessee shall, on behalf of the Issuer, cause to be delivered to the 
Holder a certificate, addressed to the Issuer and the Holder and assuring the Holder that no 
filing, registration or recording and no refiling, reregistration or rerecording of any 
financing statement, amendments thereto, continuation statements or instruments of a 
similar character relating to the pledges and assignments made by the Issuer or the 
Sublessee to secure the Bonds, is required by law in order to fully preserve and protect the 
security of the Holder and the rights of the Holder under the Assignment and the Security 
Agreement, or if such filing, registration, recording, refiling, reregistration or rerecording 
is necessary, setting forth the requirements in respect thereto. The Sublessee, with such 
assistance and cooperation from the Issuer as the Sublessee may reasonably request, shall 
take or cause to be taken all action necessary to satisfy any such requirements. Promptly 
after any filing, registration, recording, refiling, reregistration or rerecording of any such 
agreement or instrument, the Sublessee on behalf of the Issuer will deliver to the Holder an 
opinion of counsel, who may be counsel for the Sublessee, to the effect that such filing, 
registration, recording, refiling, reregistration or rerecording has been duly accomplished 
and setting forth the particulars thereof. 
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Section 6.9. Liens. The Sublessee shall not suffer or permit any mechanics' or 
other liens to be filed or exist against the Project nor against any payment paid or payable 
hereunder, by reason of work, labor, services or materials supplied or claimed to have been 
supplied to the Sublessee or anyone holding the Project or any part thereof through or 
under the Sublessee. If any such mechanics' or other liens shall at any time be filed, the 
Sublessee shall, within thirty (30) days after notice of the filing thereof, cause the same to 
be discharged of record by payment, deposit, bond, order of a court of competent 
jurisdiction or otherwise. In the alternative, the Sublessee shall have the right to contest 
the validity and the amount of any such lien by appropriate proceedings timely instituted, 
provided that the Sublessee (a) gives the Holder written notice of its intention to do so, (b) 
diligently prosecutes any such contest, and (c) if requested by the Holder, furnishes a bond 
in cash or by surety, whichever shall be acceptable to the Holder, in an amount equal to the 
amount of the lien as claimed, and the Sublessee shall not be in default hereunder for 
failure to pay or discharge any such lien so long as it is contesting the same as aforesaid. 

ARTICLE VII 
REDEMPTION OF THE BONDS 

Section 7.1. Option to Redeem Bonds. The Sublessee shall have, and is 
hereby granted, the option to call the Bonds for redemption, on behalf of the Issuer, in full 
or in part on any Interest Payment Date (each, an "Optional Redemption Date") following 
the Drawdown Period Completion Date for the Bonds. To exercise the option granted in 
this Section, the Sublessee shall, on or before the 30th day next preceding any appropriate 
Optional Redemption Date on the Bonds, give written notice to the Issuer and the Holder 
of its election to call the Bonds for redemption, on behalf of the Issuer, in full or in part on 
such Optional Redemption Date pursuant to this Section, and shall designate therein the 
principal amount of the Bonds to be redeemed and the redemption price as provided in this 
Section. The redemption price which shall be paid to the Holder for the account of the 
Issuer by the Sublessee in the event of its exercise of the option granted in this Section 
shall be an amount of money equal to the principal amount of the Bonds to be redeemed, 
plus accrued interest on the principal amount of the Bonds being redeemed, and the 
payment of the redemption price by the Sublessee shall constitute the prepayment of an 
equivalent portion of the Basic Rent payable by the Sublessee under this Sublease. 

Notwithstanding the foregoing, the obligation of the Sublessee to make scheduled 
payments of Basic Rent after any partial redemption of the Bonds shall not be affected by 
such partial redemption, such partial redemption operating instead to pay the Basic Rent at 
dates earlier than the originally scheduled Rental Payment Date or Dates, in inverse 
chronological order. 
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The option granted to the Sublessee in this Section may be exercised whether or not 
the Sublessee is in default hereunder or under any other Bond Document; provided that no 
such exercise shall relieve the Sublessee from liability for any such default. 

Section 7.2. Mandatory Redemption of Bonds. The Sublessee shall be 
obligated to cause the Bonds to be redeemed in full if this Sublease shall have become void 
or unenforceable or impossible of performance in accordance with the intent and purpose 
of the parties as expressed herein by reason of any changes in the Constitution of the State 
of Ohio or the Constitution of the United States of America, or by reason of legislative or 
administrative action (whether State or Federal) or any final decree, judgment or order of 
any court (whether State or Federal) entered after the contest thereof by the Issuer, the 
Holder or the Sublessee in good faith. Within 10 days after the event giving rise to such 
obligation to cause the Bonds to be redeemed in full, the Sublessee shall give written 
notice to the Issuer and to the Holder and shall specify therein the event giving rise to such 
mandatory redemption, the redemption price as provided in this Section and the date of 
such redemption, which date shall be not less than 15 days nor more than 60 days from the 
date such notice is mailed. The payment of the redemption price by the Sublessee shall 
constitute the prepayment in full of the Basic Rent payable by the Sublessee under this 
Sublease. 

If the Sublessee fails to give any notice required to be given by it under this 
Section, the Holder may specify the date for the redemption of the Bonds and the 
redemption price of the Bonds by giving written notice thereof to the Sublessee and the 
Issuer, and the giving of any such notice by the Holder shall also constitute the giving by 
the Sublessee of its notice of redemption. 

The prepayment price which shall be paid by the Sublessee to the Holder for the 
account of the Issuer by the Sublessee under this subsection shall be an amount of money 
equal to (i) 100% of the principal amount of the Bonds to be redeemed, plus (ii) accrued 
interest thereon to the redemption date. 

No prepayment of Basic Rent under this Section shall relieve the Sublessee from 
liability for any default hereunder or under any other Bond Document. 

Section 7.3. Option of Holder to Accelerate Payment of Basic Rent. The 
Holder shall have, and is hereby granted, upon the occurrence of a Determination of 
Taxability with respect to the Bonds, the option to accelerate all payments of Basic Rent 
under this Sublease in the same manner and with the same effect (including the amounts to 
be paid by the Sublessee) as provided in Section 8.2(a) of this Sublease. To exercise the 
option granted by this Section, the Holder shall give written notice of acceleration to the 
Issuer and the Sublessee which notice shall specify the Basic Rent and other amounts to be 
prepaid as provided in this Section and the date of such prepayment, which date shall not 
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be less than 15 days nor more than 60 days after the date such notice is mailed. The 
exercise of such option to accelerate the payment of Basic Rent shall also constitute an 
election by the Issuer to call for redemption, on the same date as the prepayment date, of 
the entire principal amount of the Bonds outstanding on such date. 

No prepayment of Basic Rent under this Section shall relieve the Sublessee from 
liability for any default hereunder or under any other Bond Document. 

Section 7.4. Determination of Taxability After Payment in Full of the 
Bonds. Notwithstanding anything herein to the contrary, if after Payment in Full of the 
Bonds, a Determination of Taxability shall occur with respect to the Bonds and that 
Determination of Taxability causes any interest paid on the Bonds to be includable in the 
gross income of any Holder under the Code, the Sublessee shall, within 10 days after 
demand by that Holder, pay to that Holder an amount equal to the sum of (a) the difference 
between (i) the aggregate amount of interest on the Bonds which would have been payable 
to that Holder if the interest rate on the Bonds, commencing on the date of the 
Determination of Taxability, had been the Taxable Rate of Interest, and (ii) the aggregate 
amount of interest on the Bonds actually paid to that Holder prior to the Determination of 
Taxability; and (b) any, amount which that Holder is actually obligated to pay as interest 
on unpaid taxes, penalties or other assessments which are due by reason of the 
Determination of Taxability. 

ARTICLE VIII 
DEFAULTS AND REMEDIES 

Section 8.1. Events of Default. Each of the following events is hereby declared 
an Event of Default: 

(a) The Sublessee's failure to make any payment of Basic Rent, any Additional 
Payment or any other payment required to be made hereunder when the same becomes due 
and payable, including any failure to prepay Basic Rent or to pay the redemption price of 
the Bonds under Article VII hereof at the times required therein. 

(b) The Sublessee's failure to pay the tender price of any Bonds subject to 
tender by the Holder for mandatory purchase by the Sublessee at the time required by the 
Bond Purchase Agreement. 

(c) The occurrence of an "event of default" under any Bond Document. 

(d) The Sublessee's failure to observe and perform any of its other covenants, 
conditions or agreements contained herein (other than those referred to in paragraphs (a), 
(b) or (c) of this Section 7.1) for a period of 30 days (unless the Holder shall agree in 
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writing to an extension of such time prior to its expiration). The Holder shall endeavor, 
but shall have no obligation, to give the Sublessee notice of any such covenant default, 
provided that the failure of the Holder to give notice of any such default shall not prevent 
the occurrence of an Event of Default if such default is continuing after the expiration of 
the 30-day grace period nor limit the rights and remedies of the Holder upon the 
occurrence of any such Event of Default. 

(e) If any representation or warranty by the Sublessee contained in any Bond 
Document, or in any certificate or instrument delivered by the Sublessee pursuant to any 
Bond Documents, is false or misleading in any material respect when made. 

(0 If the Sublessee shall be adjudicated as bankrupt or insolvent, or shall 
consent to or apply for the appointment of a receiver, Holder or liquidator of itself any of 
its property, or shall admit in writing its inability to pay its debts generally as they become 
due, or shall make a general assignment for the benefit of creditors, or shall file a voluntary 
petition in bankruptcy or a voluntary petition or an answer seeking reorganization or 
arrangement in a proceeding under any bankruptcy law. 

(g) Any foreclosure of, or ouster of the Sublessee from possession of, the 
Project or any portion thereof, or, except as otherwise provided for or permitted herein, any 
voluntary or involuntary transfer of possession or right of possession of the Project or any 
portion thereof, without the written consent of the Holder. 

(h) The failure of the Sublessee promptly to pay and discharge any judgment or 
levy of any attachment, execution or other process against the assets of the Sublessee, and 
such judgment not be satisfied, or such levy or other process not be removed within sixty 
(60) days after the entry thereof, or at least five (5) days prior to the time of any proposed 
sale under any such judgment or levy. 

(1) The occurrence of an "event of default" under any other financing 
instrument entered into between the Sublessee and the }folder (or an affiliate of the Holder) 
or of an "event of default" or "termination event" under any Derivative by and between the 
Sublessee and the Holder (or an affiliate of the Holder). 

(j) This Agreement shall be terminated pursuant to Section 8.6 hereof. 

Section 8.2. Remedies on Default. Whenever any Event of Default shall have 
happened and be continuing, the Holder, as the assignee and pledgee of the Issuer, shall 
have the following rights and remedies: 

(a) The Holder may declare all payments of Basic Rent to be immediately due 
and payable, whereupon the same shall become immediately due and payable. If the 
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Holder elects to exercise the remedy afforded in this Section 8.2(a) and accelerates all 
payments of Basic Rent, the amount then due and payable by the Sublessee resulting from 
such acceleration shall be the sum of (1) the aggregate principal amount of the Bonds then 
outstanding, (2) all unpaid interest on the Bonds accruing to the date of such acceleration, 
(3) any other amounts then due the Holder under the Bond Documents, and (4) any amount 
then due the Issuer hereunder. 

(b) The Holder may, upon ten days' written notice to the Sublessee, terminate 
this Sublease; provided that, notwithstanding any termination of the Sublease, except in the 
case of the termination of this Sublease because of an Event of Default under Section 8.1 (j) 
hereof, the Sublessee may, with the prior written consent of the Holder at any time after 
such termination, pay all accrued unpaid Basic Rent (except that accelerated pursuant to 
Section 8.2 (a) hereof), any costs to the Holder and the Issuer occasioned by the Event of 
Default, and all interest required to be paid on overdue principal, and fully cure all other 
defaults then capable of being cured. Upon such payment and cure, this Sublease shall be 
fully reinstated, as if it had never been terminated, and the Sublessee shall be restored to 
the use, occupancy and possession of the Subleased Premises. 

(c) The Holder may, upon ten days' written notice to the Sublessee, (i) enter 
and take possession of the Subleased Premises or any appropriate part thereof, without 
terminating this Sublease, (ii) collect rentals and enforce all other remedies of the 
Sublessee under any subleases of, or assignments or grants of rights to use or occupy, the 
Subleased Premises, or any part thereof, but without being deemed to have affirmed the 
subleases, assignments or grants, and (iii) enter into new subleases, assignments and grants 
on any terms which the Issuer or Holder may deem to be suitable for the Subleased 
Premises, or any part thereof, which subleases, assignments and grants may provide that 
they shall not be terminated or affected if the Sublessee cures the Event of Default. 
Rentals and other amounts payable under the subleases, assignments and grants described 
in clauses (ii) and (iii) of the preceding sentence may be applied by the Holder to any costs 
of administration, operation, repair or maintenance of the Subleased Premises, or any part 
thereof, as the Holder may reasonably deem useful. 

(d) The Holder may have access to and inspect, examine and make copies of, 
the financial books, records and accounts of the Sublessee pertaining to the Project and the 
Subleased Premises the operation thereof. 

(e) The Holder may exercise any remedy provided for in the Bond Documents. 

(f) The Holder may take whatever action at law or in equity may appear 
necessary or desirable to collect any sums then due and thereafter to become due hereunder 
or to enforce the observance or performance of any covenant, condition or agreement of 
the Sublessee hereunder. 
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Any amounts collected pursuant to action taken by the Holder under this Section 
shall, except as otherwise provided in or permitted by the Bond Documents, be applied to 
the payment of the principal and interest of the Bonds, any costs occasioned by an Event of 
Default hereunder and any and all other amounts due to the Holder under the Bond 
Documents in such order and in such amounts as the Holder may determine in its sole 
discretion. 

Subject to the provisions of Section 6.4 hereof, after Payment in Full of the Bonds, 
the payment of any costs occasioned by an Event of Default hereunder and any and all 
other amounts due to the Holder under the Bond Documents, any excess moneys shall be 
returned to the Sublessee as an overpayment of Basic Rent. 

Whenever any Event of Default shall have occurred and be continuing which 
results from failure of the Sublessee to pay to or perform for the Issuer any payment, 
covenant, agreement or warranty not assigned to the Holder, the Issuer may (but need not) 
proceed directly against the Sublessee and may take any action at law or in equity which it 
may deem necessary or desirable to collect or enforce such payment or performance in 
default. 

Section 8.3. No Remedy Exclusive. No remedy herein conferred upon or 
reserved to the Holder is intended to be exclusive of any other remedy, and every remedy 
shall be cumulative and in addition to every other remedy herein or now or hereafter 
existing at law, in equity or by statute. No delay or omission to exercise any right or 
power accruing upon an Event of Default shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time 
to time and as often as may be deemed expedient. In order to enable the Issuer or the 
Holder to exercise any remedy reserved to it herein, it shall not be necessary to give any 
notice, other than such notice as may be expressly required herein. 

Section 8.4. Attorneys' Fees and Expenses. Should an Event of Default occur 
and the Issuer or Holder or any of them employ attorneys or incur other expenses for the 
collection of sums due hereunder or in the enforcement of performance of any other 
obligation of the Sublessee hereunder, the Sublessee shall on demand therefor reimburse 
the reasonable fees of such attorneys and such other reasonable expenses so incurred. 

Section 8.5. Waiver of Default. If the Holder shall waive any Event of Default 
under the Documents and its consequences, or rescind any declaration of acceleration of 
payments of the principal of and interest on the Bonds, such waiver must be in writing and 
shall be effective only to the extent set forth in such writing, provided that such waiver 
shall also waive any corresponding Event of Default hereunder and its consequences, and 
such rescission of a declaration of acceleration of the principal of and interest on the Bonds 
shall also rescind any declaration of any corresponding acceleration of all payments of 
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Basic Rent. In case of any such waiver or rescission, or in case any proceeding taken by 
the Issuer or Holder on account of any such Event of Default shall have been discontinued 
or abandoned or determined adversely, then and in every such case the Issuer, the 
Sublessee, and the Holder shall be restored to their former positions and rights hereunder, 
but no such waiver or rescission shall extend to any subsequent or other Event of Default 
or impair any right consequent thereon. 

Section 8.6. Termination for Failure to Operate Project Facilities as 
Hospital Facilities. Pursuant to Section 140.05(B) of the Ohio Revised Code, the 
Sublessee agrees that in the event the Sublessee shall fail faithfully and efficiently to 
administer, maintain and operate the Project as "hospital facilities", as defined in the Act, 
or shall fail to provide the services thereof without regard to race, creed, color or national 
origin, after an opportunity to be heard upon written charges, the Issuer may terminate this 
Agreement and the leasehold interest in the Subleased Premises hereby created, provided 
that the Sublessee shall continue to remain liable for the payment of the Basic Rent and 
Additional Payments and for performance and observance of the agreements on its part 
herein provided to be performed and observed by it. 

ARTICLE IX 
INSURANCE 

Section 9.1. Insurance. The Sublessee covenants to provide and maintain 
insurance against loss and/or damages to the Project under a policy or policies in form and 
amount covering such risks as are ordinarily insured against by similar facilities; provided, 
that the amount of insurance shall always be at least equal to the outstanding principal 
amount of the Bonds, including without limiting the generality of the foregoing, fire and 
uniform standard extended coverage endorsements, limited only as may be provided in the 
standard form of extended coverage endorsements at the time in use in the State of Ohio 
and naming the Holder as loss payee. 

Section 9.2. Insurance Proceeds. If prior to Payment in Full of the Bonds (or 
prior to provisions for payment thereof having been made) the Project shall be damaged or 
partially or totally destroyed by whatever cause, there shall be no abatement or reduction in 
the Basic Rent payable under this Sublease, and, to the extent that the claim for loss 
resulting from such damage or destruction is not greater than $100,000, and no Event of 
Default has occurred and is continuing hereunder, such insurance proceeds shall be paid to 
the Sublessee and the Sublessee (a) will promptly repair, rebuild or restore the property 
damaged or destroyed with such changes, alterations and modifications (including the 
substitution and addition of other property) as may be desired by it and as will not impair 
the character or significance of the Project, (b) will apply for such purpose so much as may 
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be necessary of any insurance proceeds resulting from claims for such losses not in excess 
of $100,000 as well as any additional available moneys necessary therefor. 

If prior to Payment in Full of the Bonds (or provision for payment thereof having 
been made upon terms satisfactory to the Holder), the Project shall be destroyed (in whole 
or in part) or damaged as aforesaid to such extent that the claim for loss resulting from 
such destruction or damage is in excess of $100,000, the Sublessee shall promptly give, or 
cause to be given, written notice thereof to the Issuer and the Holder and any insurance 
proceeds resulting from such destruction or damage shall be deposited into a separate 
segregated insurance proceeds account held by the Holder. If such claim for such loss is in 
excess of $100,000, the Sublessee shall have the option of (i) continuing to pay the Basic 
Rent hereunder and proceeding promptly to repair, rebuild or restore the property damaged 
or destroyed with such changes, alterations and modifications (including the substitution 
and addition of other property) as may be desired by the Sublessee and as will not impair 
the character of the Project, and the Holder will, upon delivery to the Holder of a certificate 
signed by the Sublessee, setting forth the costs theretofore incurred or paid, apply so much 
as may be necessary of the proceeds from time to time available of such insurance to 
payment of the costs of such repair, rebuilding or restoration, either on completion thereof 
or as the work progresses or (ii) electing its option to call the Bonds for redemption on 
behalf of the Issuer as hereinafter provided. 

In the event the Sublessee does not elect to call the Bonds for redemption and said 
proceeds and other moneys available therefor are not sufficient to pay in full the costs of 
such repair, rebuilding or restoration, the Sublessee will nonetheless complete the work 
thereof and will pay the portion of the cost thereof in excess of the amount of said proceeds 
and other available moneys. In such event, the Sublessee shall provide evidence 
reasonably satisfactory to the Holder that the Sublessee has available to it sufficient 
moneys to complete such repair, rebuilding or restoration. The Sublessee shall not, by 
reason of the payment of such excess costs, be entitled to any reimbursement from the 
Issuer or any diminution in or postponement of the Basic Rent payable under this Sublease. 

Any balance of the insurance proceeds remaining after the payment of all costs of 
such repair, rebuilding or restoration shall be paid to, or retained by, the Holder as a 
prepayment of the Basic Rent and applied to the redemption of the Bonds as if the 
Sublessee elected its option to call the Bonds for redemption on behalf of the Issuer. If the 
Bonds have been fully paid or provision has been made for the Payment in Full of the 
Bonds, all such proceeds will be paid to the Sublessee. 

In the event that the Sublessee shall elect not to cause the Project to be repaired or 
rebuilt, the Sublessee shall elect its option to call the Bonds for redemption on behalf of the 
Issuer pursuant to Section 7.1 hereof and to cause the entire insurance proceeds to be 
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applied to the redemption of all or a portion of the Bonds, and, if less than all of the Bonds 
are to be redeemed, the Sublessee shall designate the principal amount of the Bonds to be 
redeemed with the insurance proceeds (which designation shall correspond to the principal 
amount of the Bonds that financed the costs of the Project or portion thereof that was 
damaged or destroyed), and in such event the Issuer shall cause the Holder so to apply the 
same; but in such event, Basic Rent due hereunder shall not abate until the principal of and 
interest on all of the Bonds shall have been fully paid or provision for the Payment in Full 
of the Bonds shall have been made upon terms satisfactory to the Holder. 

Insurance proceeds may be applied to the redemption of Bonds pursuant to the 
immediately preceding paragraph only if (1) such proceeds shall be sufficient, together 
with other moneys on deposit with the Holder, to redeem all outstanding Bonds, or (2) the 
Sublessee shall furnish a certificate of an architect stating that (A) the portion of the 
Project damaged or condemned is not essential to the Sublessee's use or occupancy of the 
Project or (B) the damaged Project has been restored to a condition substantially equivalent 
to its previous condition. 

Notwithstanding anything herein to the contrary, in the event that an Event of 
Default has occurred and is continuing, any insurance proceeds may, at the option of the 
Holder, be applied as provided in Section 8.2 of this Sublease. 

Section 9.3. Failure to Carry Insurance. In the event the Sublessee shall at 
any time neglect or refuse to procure or maintain insurance as required in Section 9.1, 
either the I !older or the Issuer may at its option (but shall not be required to) procure and 
maintain such insurance and the Sublessee shall be obligated to reimburse promptly the 
Holder or the Issuer, as the case may be, for all amounts expended in connection therewith, 
together with interest on all such amounts expended at the Default Rate. 

Section 9.4. Prompt Loss Adjustments. The Sublessee shall adjust losses 

under insurance policies related to the Project in conformity with this Sublease, as 
promptly as practicable and with due regard to the interests of the Holder in such 
adjustments. 

Section 9.5. The Sublessee's Liability. No acceptance or approval of any 
insurance policy by the Holder shall relieve or release the Sublessee from any liability, 
duty or obligation under the provisions of this Sublease. 

ARTICLE X 
CONDEMNATION 

Section 10.1. Notice of Taking; Cooperation of Parties. If any public authority 
or entity, in the exercise of its power of eminent domain, takes or damages the Project, or 
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any part thereof, there shall be no abatement or reduction in the Basic Rent payable by the 
Sublessee to the Holder. The Sublessee shall take prompt and appropriate measures to 
protect and enforce its rights and interests and those of the Issuer and the Holder in 
connection with any condemnation proceeding, and the Sublessee and the Issuer shall 
cooperate in the protection of their mutual rights and interest and those of the Holder. 
Prompt written notice of any taking or damaging of any pan of the Project or of any 
official notice thereof or of the institution of any proceeding therefor by any public 
instrumentality, body, agency or officer shall be given to the Holder and to the other 
parties to this Sublease by the party first informed thereof. 

Section 10.2. Disposition of Money Awarded in Eminent Domain 
Proceedings. In the event that title to or the temporary use of the Project or any pan 
thereof shall be taken under the exercise of the power of eminent domain by any 
governmental body or by arty person, firm or corporation acting under governmental 
authority, there shall be no abatement or reduction in the Basic Rent payable by the 
Sublessee under this Sublease and any net proceeds received from any award made in such 
eminent domain proceedings (after payment of expenses incurred in such collection) shall 
be paid and held by the Holder in a separate segregated condemnation award account. 
Provided that no Event of Default has occurred and is continuing, and the net proceeds are 
less than $100,000, the Holder shall pay the net proceeds to the Sublessee. In the event that 
the net proceeds exceed $100,000, all of the net proceeds shall be retained in the separate 
segregated condemnation account held by the Holder and applied in one or more of the 
following ways as shall be directed in writing by the Sublessee: 

(a) the restoration of the remaining portion of the Project to substantially the 
same condition as it existed prior to the exercise of said power of eminent domain; 

(b) the acquisition, construction, installation and equipping by the Sublessee of 
other land or improvements suitable for the Sublessee's operation of the Project (which 
land or improvements shall be deemed a part of the Project and available for use and 
occupancy by the Sublessee without the payment of any Basic Rent other than herein 
provided, to the same extent as if such land or other improvements were specifically 
described herein and demised hereby); or 

(c) redemption of the principal of any of the Bonds (and, if less than all of the 
Bonds are to be redeemed, the Sublessee shall designate the principal amount of the Bonds 
to be redeemed with the condemnation proceeds, which designation shall correspond to the 
principal amount of the Bonds that financed the costs of the Project or portion thereof 
taken in the eminent domain proceedings), together with accrued interest thereon to the 
date of redemption; provided, that no part of such condemnation award may be applied for 
such purposes unless, in the event that less than all of the Bonds are to be redeemed, the 
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Sublessee shall furnish, or cause to be furnished to the Issuer and the Holder a certificate of 
an architect, independent engineer, consultant or other expert not objected to by the 
Holder, selected by the Sublessee, stating (i) that the property forming a part of the Project 
that was taken by such condemnation is not essential to the Sublessee's use or occupancy 
of the Project, or (ii) that the Project has been restored to a condition substantially 
equivalent to its condition prior to the taking by such condemnation proceedings, or (iii) 
that land or improvements have been acquired which are suitable for the Sublessee's 
operation of the Project as contemplated by the foregoing subsection (b) of this Section. 

Within 90 days from the date of entry of a final order in any eminent domain 
proceedings granting condemnation, the Sublessee shall direct the Issuer and the Holder in 
writing as to which of the ways specified in this Section the Sublessee elects to have the 

net proceeds of the condemnation award applied. 

Any balance of the net proceeds of the award in such eminent domain proceedings 
shall be paid to, or retained by, the Holder as a prepayment of the Basic Rent the Holder as 

a prepayment of the Basic Rent and applied to the redemption of the Bonds as if the 
Sublessee elected its option to call the Bonds for redemption on behalf of the Issuer. If the 
Bonds have been fully paid (or provision for the Payment in Full of the Bonds has been 

made upon terms satisfactory to the Holder), and any and all other amounts due to the 

Holder hereunder or under the Bond Documents shall have been paid, all net proceeds will 

be paid to the Sublessee. The Issuer shall cooperate fully with the Sublessee in the 

handling and conduct of any prospective or pending condemnation proceedings with 

respect to the Project or any part thereof and will, to the extent it may lawfully do so, 

permit the Sublessee to litigate in any such proceedings in its own name or in the name and 

on behalf of the Issuer. In no event will the Sublessee voluntarily settle or consent to the 

settlement of any prospective or pending condemnation proceedings with respect to the 

Project or any part thereof, or authorize the other to do so, without the written consent of 
the Holder. 

Notwithstanding anything herein to the contrary, in the event that an Event of 

Default has occurred and is continuing, any net proceeds received from any condemnation 
award relating to the Project, at the option of the Holder, may be applied as provided in 

Section 8.2 of this Sublease. 

ARTICLE XI 
RELEASE OF PORTIONS OF SUBLEASED REAL PROPERTY 

Section 11.1. Release of Subleased Real Property. The parties hereto reserve 

the right, at any time and from time to time, to amend this Sublease to effect the release of 

and removal from this Sublease and the leasehold estate created hereby of any part of or 

interest in the Subleased Real Property including, without limiting the generality of the 
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foregoing, the conveyance of such part or interest (including a structure or improvement or 
part thereof) to the Sublessee as long as such release and removal has been approved in 
writing by the Holder and is not inconsistent with the Sublessee's covenant to operate the 
Subleased Premises as Hospital Facilities in accordance with the terms of this Sublease for 
the service of the general public without discrimination by reason of race, creed, color or 
national origin. 

The Issuer and the Sublessee shall execute and deliver such documents as may be 
appropriate in order to effect any release or removal pursuant to this Section. Any release 
or removal pursuant to this Section may be made for the purpose of conveying the part or 
interests released to the Sublessee. 

No further action of the Legislative Authority shall be required to authorize or 
effect the release or removal of the Subleased Premises, or granting or modifying real 
property interests therein, as contemplated by this Section 11.1 and Section 11.3 hereof, 
and any appropriate officials of the Issuer shall be and they hereby are authorized and 
directed to execute and deliver any and all documents or instruments necessary or 
appropriate to effect said release or removal, or said granting or modifying real property 
interests. 

Section 11.2. No Abatement or Diminution of Basic Rent. No release or 
conveyance effected under any of the provisions of this Sublease shall entitle the Sublessee 
to any abatement or diminution of the Basic Rent payable hereunder. 

Section 113. Granting Easements. As long as such actions are not inconsistent 
with the provisions of the Mortgage and the Sublessee's covenant to operate the Subleased 
Premises as Hospital Facilities in accordance with the terms of this Sublease for the service 
of the general public without discrimination by reason of race, creed, color or national 
origin and if the Sublessee is not then in default under this Sublease, the Issuer and the 
Sublessee agree that the Sublessee from time to time may grant easements, licenses, rights 
of way (including the dedication of public highways), party wall rights and rights of lateral 
support and other rights or privileges in the nature of easements with respect to the 
Subleased Premises, or may relocate, release or terminate existing easements, licenses, 
rights of way, party wall rights and rights of lateral support arid other rights or privileges 
with or without consideration and the Sublessee may execute and deliver any instrument 
necessary or appropriate to grant, relocate, release or terminate any such easement, license, 
right of way, party wall rights and rights of lateral support or other right or privilege 

ARTICLE XII 
ASSIGNMENT/SUBLEASING AND USE OF THE SUBLEASED PREMISES 
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Section 12.1. Assignment and Subleasing by the Sublessee. Sublessee shall not 
enter into any sublease or grant of use of the Subleased Premises if such sublease or grant 
of use would adversely affect the exclusion of the interest on the Bonds from gross income 
for federal income tax purposes or from treatment as an item of tax preference for purposes 
of the alternative minimum tax imposed on individuals and corporations under the Code. 
Subject to the preceding sentence, the provisions of Section 3.2(1) of this Sublease and the 
provisions of the Mortgage, this Sublease may be assigned and the Subleased Premises 
may be subleased, in whole or in part, by the Sublessee provided that the Sublessee shall 
furnish or cause to be furnished to the Holder and the Holder a true and complete copy of 
each such assignment or sublease, as the case may be, together with any instrument of 
assumption and an Opinion of Bond Counsel that such assignment and subleasing will not 
adversely affect the exclusion of interest on the Bonds from gross income for federal 
income tax purposes or from treatment as an item of tax preference for purposes of the 
alternative minimum tax imposed on individuals and corporations under the Code; and 
provided, further, that no such assignment or sublease (other than pursuant to Section 
3.2(1) hereof) shall relieve the Sublessee from its primary liability for any of its covenants, 
agreements or obligations under this Sublease. 

Section 12.2. Assignment by the Issuer. The Sublessee acknowledges and 
approves the assignment by the Issuer to the Holder, as security for payment of Bond 
Service Charges on the Bonds, of all of Issuer's rights and interests in the Basic Rent and 
all of the Issuer's other rights under and interests in this Sublease pursuant to the 
Assignment, except as otherwise provided in the Assignment. 

Section 12.3. Restrictions on Transfer and Encumbrance of Subleased 
Premises by the Issuer. The Issuer agrees that, except as otherwise provided in this 
Sublease, it will not sell, assign, transfer, convey or otherwise dispose of the Subleased 
Premises or any portion thereof during the Sublease Term, nor will it create or suffer to be 
created any debt, lien or charge thereon (except the lien or charge for taxes, governmental 
charges or special assessments) or make any pledge or assignment of or create any lien or 
encumbrance upon the rents, revenues and receipts derived from the sale, sublease or other 
disposition of the Subleased Premises other than as provided in Section 12.2 hereof. 

Section 12.4. Installation of Sublessee's Own Personal Property. From time 
to time, in its sole discretion and at its own expense, the Sublessee may, and may permit 
any of its sublessees to, install personal property on the Subleased Premises, including 
without limitation, personal property which becomes in whole or in part a fixture when 
installed. All personal property so installed shall remain the sole property of the Sublessee 
or its sublessees, as the case may be, unless it is a fixture or is essential for the faithful and 
efficient administration, maintenance and operation of a Project as Hospital Facilities, and 
with that exception, the Issuer and the Holder shall have no interest in that personal 
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property. The personal property which is the sole property of the Sublessee or its 
sublessee may be modified or removed at any time if there is then no Event of Default 
under this Sublease so long as the suitability of the Subleased Premises as Hospital 
Facilities is not impaired. Nothing contained in this Sublease shall prevent the Sublessee 
or any of its sublessees from purchasing personal property under a conditional sale, 
installment purchase or lease sale contract, or subject to a vendor's lien or security 
agreement, as security for the unpaid portion of the purchase price thereof. The provisions 
of this Section 12.4 are subject to the Sublessee's covenants in its other Sublessee 
Agreements and any lien or security interest in such personal property granted by the 
Sublessee to the Holder pursuant thereto. 

ARTICLE XIII 
MISCELLANEOUS 

Section 13.1. Term of Sublease. Subject to Section 6.4 hereof, this Sublease 
shall terminate on the Termination Date. 

Section 13.2. Notices. Except as otherwise specifically provided herein, all 
notices, approvals, consents, requests and other communications hereunder shall be in 
writing and shall be deemed to have been given when delivered or mailed by first class 
registered or certified mail, postage prepaid, addressed (a) if to the Issuer, at 4200 Dryden 
Road, Moraine, Ohio 45439, Attention: David Hicks, City Manager, (b) if to the Sublessee, 
at 1800 N. James McGee Boulevard, Dayton, Ohio 4541.7 Attention: Virgil F. McDaniel, 
PHR, SHRM-CP, Executive Director and Chief Executive Officer, or (c) if to the Holder, 
PNC Bank, National Association, 8220 Springboro Pike (Mail Stop: B5-I3131-01-1), 
Miamisburg, OH 45342-3705, Attention: Louis A. Peluso, Vice President Business 
Banking. A duplicate copy of each notice, approval, consent, request or other 
communication given hereunder by either the Issuer or the Sublessee to the other shall also 
be given to the Holder. The Issuer, the Sublessee and the Holder may, by notice given 
hereunder, designate any further or different addresses to which subsequent notices, 
approvals, consents, requests or other communications shall be sent or persons to whose 
attention the same shall be directed, but no such communications shall thereby be required 
to be sent to more than two addresses. 

Section 13.3. Binding Effect. This Sublease shall inure to the benefit of and 
shall be binding upon the Issuer, the Sublessee and their respective successors and assigns, 
provided that any obligation of the Issuer arising hereunder shall not be a general debt of 
the Issuer, but shall be payable solely out of the Pledged Receipts. 

Section 13.4. Severability. In the event any provision of this Sublease shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall 
not invalidate or render unenforceable any other provision hereof. If any provision herein 
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shall be held or deemed to be or shall, in fact, be inoperative or unenforceable as applied in 
any particular case in any jurisdiction or jurisdictions or in all jurisdictions, or in all cases 
because it conflicts with any other provision or provisions hereof or any constitution or 
statute or rule of public policy, or for any other reason, such circumstances shall not have 
the effect of rendering the provision in question inoperative or unenforceable in any other 
case or circumstance, or of rendering any other provision or provisions herein contained 
invalid, inoperative, or unenforceable to any extent whatever. 

Section 13.5. Amendments, Changes and Modifications. This Sublease may 
not be amended, changed, modified, altered or terminated without the written consent of 
the Holder, the Sublessee and the Issuer. 

Section 13.6. Execution Counterparts. This Sublease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

Section 13.7. Quiet Enjoyment; Sublessee's Responsibilities. (a) Except for 
actions expressly authorized hereby, the Issuer covenants that it will not take any action to 
prevent the Sublessee from paying Basic Rent and Additional Payments and performing 
the covenants and agreements herein on the Sublessee's part to perform, from peaceably 
and quietly holding and enjoying the Subleased Premises during the Sublease Term and 
any extension thereof and that the Issuer will, at the Sublessee's request and expense, 
defend the Sublessee's enjoyment and possession of the Subleased Premises against all 
parties or permit the Sublessee, in its own or, to the extent lawful, in the Issuer's name, to 
defend such enjoyment and possession. 

(b) Notwithstanding anything herein to the contrary, the Sublessee, as owner 
and sublessee of the Subleased Premises, shall have sole responsibility with respect to the 
ownership and maintenance of the Subleased Premises and the payment of all costs 
relating thereto, including the costs of utilities, taxes and insurance, and the Issuer shall 
have no obligations in respect thereto. 

Section 13.8. Captions. The captions or headings in this Sublease are for 
convenience only and in no way define, limit or describe the scope or intent of any 
provisions of this Sublease. 

Section 13.9. Governing Law. This Sublease shall be deemed to be a contract 
made under the laws of the State of Ohio and for all purposes shall be governed by and 
construed in accordance with the laws of the State of Ohio. 

Section 13.10. Right of Setoff. In addition to all liens upon and rights of setoff 
against the Sublessee's money, securities or other property given to the Original Purchaser 
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or any subsequent Holder by law, the Original Purchaser or any subsequent Holder shall 
have, with respect to the Sublessee's obligations to the Original Purchaser or any 
subsequent Holder under this Sublease and to the extent permitted by law, a contractual 
possessory security interest in and a contractual right of setoff against, and the Sublessee 
hereby grants the Original Purchaser or any subsequent Holder a security interest in, and 
hereby assigns, conveys, delivers, pledges and transfers to the Original Purchaser or any 
subsequent Holder, all of the Sublessee's right, title and interest in and to, all of the 
Sublessee's deposits, moneys, securities and other property now or hereafter in the 
possession of or on deposit with, or in transit to, the Original Purchaser or any subsequent 
Holder or any other direct or indirect subsidiary of The PNC Financial Services Group, 
Inc., whether held in a general or special account or deposit, whether held jointly with 
someone else, or whether held for safekeeping or otherwise, excluding, however, all IRA, 
Keogh, and trust accounts. Every such security interest and right of setoff may be 
exercised without demand upon or notice to the Sublessee. Every such right of setoff shall 
be deemed to have been exercised immediately upon the occurrence of an Event of Default 
hereunder without any action of the Original Purchaser or any subsequent Holder, although 
the Original Purchaser or any subsequent Holder may enter such setoff on its books and 
records at a later time. 

Section 13.11. USA PATRIOT Act Notice. To help the government fight the 
funding of terrorism and money laundering activities, Federal law requires all financial 
institutions to obtain, verify and record information that identifies each Sublessee that 
opens an account. What this means: when the Sublessee opens an account, the Original 
Purchaser will ask for the business name, business address, taxpayer identifying number 
and other information that will allow the Original Purchaser to identify the Sublessee, such 
as organizational documents. For some businesses and organizations, the Original 
Purchaser may also need to ask for identifying information and documentation relating to 
certain individuals associated with the business or organization. 

Section 13.12. Anti-Money Laundering/International Trade Law Compliance. 
The Sublessee represents and warrants to the Original Purchaser, as of the date of this 
Sublease, the date of any renewal, extension or modification of the Bonds, and at all times 
until the Bonds have been terminated and all amounts thereunder and hereunder have been 
indefeasibly paid in full, that: (a) no Covered Entity (i) is a Sanctioned Person; (ii) has any 
of its assets in a Sanctioned Country or in the possession, custody or control of a 
Sanctioned Person; or (iii) does business in or with, or derives any of its operating income 
from investments in or transactions with, any Sanctioned Country or Sanctioned Person in 
violation of any law, regulation, order or directive enforced by any Compliance Authority; 
(b) the proceeds of the Bonds will not be used to fund any operations in, finance any 
investments or activities in, or, make any payments to, a Sanctioned Country or Sanctioned 
Person in violation of any law, regulation, order or directive enforced by any Compliance 
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Authority; (c) the funds used to repay the Bonds are not derived from any unlawful 
activity; and (d) each Covered Entity is in compliance with, and no Covered Entity 
engages in any dealings or transactions prohibited by, any laws of the United States, 
including but not limited to any Anti-Terrorism Laws. Sublessee covenants and agrees 
that it shall immediately notify the Original Purchaser in writing upon the occurrence of a 
Reportable Compliance Event. 

As used herein: "Anti-Terrorism Laws" means any laws relating to terrorism, trade 
sanctions programs and embargoes, import/export licensing, money laundering, or bribery, 
all as amended, supplemented or replaced from time to time; "Compliance Authority" 
means each and all of the (a) U.S. Treasury Department/Office of Foreign Assets Control, 
(b) U.S. Treasury Department/Financial Crimes Enforcement Network, (c) U.S. State 
Department/Directorate of Defense Trade Controls, (d) U.S. Commerce 
Department/Bureau of Industry and Security, (e) U.S. Internal Revenue Service, (f) U.S. 
Justice Department, and (g) U.S. Securities and Exchange Commission; "Covered Entity" 
means the Sublessee, its affiliates and subsidiaries, all guarantors, pledgors of collateral, all 
owners of the foregoing, and all brokers or other agents of the Sublessee acting in any 
capacity in connection with the Bonds; "Reportable Compliance Event" means that any 
Covered Entity becomes a Sanctioned Person, or is indicted, arraigned, investigated or 
custodially detained, or receives an inquiry from regulatory or law enforcement officials, in 
connection with any Anti-Terrorism Law or any predicate crime to any Anti-Terrorism 
Law, or self-discovers facts or circumstances implicating any aspect of its operations with 
the actual or possible violation of any Anti-Terrorism Law; "Sanctioned Country" means a 
country subject to a sanctions program maintained by any Compliance Authority; and 
"Sanctioned Person" means any individual person, group, regime, entity or thing listed or 
otherwise recognized as a specially designated, prohibited, sanctioned or debarred person 
or entity, or subject to any limitations or prohibitions (including but not limited to the 
blocking of property or rejection of transactions), under any order or directive of any 
Compliance Authority or otherwise subject to, or specially designated under, any sanctions 
program maintained by any Compliance Authority. 

Section 13.13. No Warranty of Condition or Suitability. The Issuer does not 
make any warranty, either express or implied, as to the suitability or utilization of the 
Subleased Premises for the Sublessee's purposes, or as to the condition of the Subleased 
Premises or that they are or will be suitable for the Sublessee's purposes or needs. 

[Balance of Page Intentionally Omitted] 

39 

File Number: 201600039182 Page 43 of 54 Page 93 of 145



Exe dive Director/CEO 

IN WITNESS WHEREOF, the Issuer and the Sublessee have executed this 
Sublease all as of the date first above written. 

CITY OF MORAINE, OHIO (Issuer) 

By: ✓ . f  

City Manager 

PROJECT C.U.R.E., INC. (Sublessee) 

Approved as to Form: 

By: 

Law Director 
City of Moraine, Ohio 

This instrument prepared by: 

Richard E. Helm, Esq. 
Thompson Hine LLP 
Austin Landing I 
10050 Innovation Drive 
Suite 400 
Dayton, Ohio 45342-1934 
Telephone: (937) 443-6828 
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STATE OF OHIO ) 
) SS: 

COUNTY OF MONTGOMERY ) 

On this 1 le -day of July, 2016, before me, a Notary Public in and for said county 
and state, personally appeared David Hicks, the City Manager of the City of Moraine, 
Ohio, who acknowledged the execution of the foregoing instrument and that the same is 
his voluntary act and deed on behalf of that City and the voluntary and corporate act and 
deed of that City. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal on the day and year aforesaid. 

q Notary Public 
(SEAL) 

./.:V

ISLAI—Sc ---f1H-..."1........  -,..\ LISMERNStiotsyhtik 

1 e-tie-gt9., \\ 10(),,\, 

*,,,,,,
r-„..L,„*!*1 loarrilatheStisolOhio 

..... — -..- -7.71 1 MyCommisthergiresballata 
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STATE OF OHIO 

COUN1'Y OF ALLEN 

A IN te*-4 
On this 1',   day of July, 2016, before me, a Notary Public in and for said county 

and state, personally appeared Virgil F. McDaniel, PHR, SHRM-CP, the Executive 
Director and Chief Executive Officer of Project C.U.R.E., Inc., the corporation which 
executed the foregoing instrument, who acknowledged that he did sign said instrument as 
such officer for and on behalf of said corporation and by authority granted in its Code of 
Regulations and by its Board of Directors; that the same is his free act and deed as such 
officer and the free act and deed of said corporation. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my 
official seal on the day and year aforesaid. 

Li--  
Notary Publi 
(SEAL) 

.... ....... 
Ple„, 

14r ria . % t 
LISAHRIal Melte 

*1 batik, Os Stab ol lib 
si My Comerissloo Elpiros la V, 207.1 

) 
) SS: 
) 
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CERTIFICATE 

The undersigned fiscal officer of the City of Moraine, Ohio, hereby certifies that 
the money required to meet the obligations of such Issuer during the year 2016 under the 
foregoing Sublease have been lawfully appropriated by the Board of Directors of such 
Issuer for the purposes and are in the treasury of the Issuer or in the process of collection to 
the credit of art appropriate fund, free from any previous encumbrances. Said funds are in 
the process of collection because Project C.U.R.E., Inc. has obligated itself to make all 
payments owed by the issuer and no funds or moneys of the issuer will be expended. This 
Certificate is given in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code. 

CITY OF MORAINE, OHIO 

Richard Sexto , Finance Director 
By: 
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EXHIBIT A 

SUBLEASED REAL PROPERTY 

Situated in Section 13, Town 3, Range 5, E., City of Moraine, Montgomery County, Ohio 
and being Lot 5449 of the Consecutive Numbered Lots of the City of Moraine, Ohio. 
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EXHIBIT B 

THE PROJECT 

The "Project" consists of the acquisition, construction, installation and equipping by the 
Sublessee of certain "hospital facilities" (as defined in the Act) comprised of a drug 
rehabilitation services facility providing medication assisted treatment for opioid use 
disorder to be located within the boundaries of the Issuer, including the costs of site 
improvements. 
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EXHIBIT C 

PERMITTED LIENS 

1. Real estate taxes and assessments, both general and special, which are not yet due 
and payable. 

2. Zoning and building ordinances and regulations. 

3. The Mortgage. 

4. The Security Agreement. 

5. The Base Lease. 

6. The Sublease. 

7. The Assignment. 

8. All other exceptions listed in the title policy issued insuring the lien of the 
Mortgage. 
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EXHIBIT D 

form of 
• 

COSTS OF ISSUANCE DISBURSEMENT REQUEST 

STATEMENT REQUESTING DISBURSEMENT OF 
FUNDS FROM THE COSTS OF ISSUANCE FUND 
PURSUANT TO SECTION 4.3 OF THE SUBLEASE 
BETWEEN THE CITY OF MORAINE, OHIO AND 
PROJECT C.U.R.E., INC. 

Pursuant to Section 4.3 of the Sublease (the "Sublease") the City of Moraine, Ohio, 
an Issuer and political subdivision of the State of Ohio (the "Issuer"), and Project 
C.U.R.E., Inc., an Ohio nonprofit corporation (the "Sublessee"), dated as of July 1, 2016, 
the undersigned Authorized Sublessee Representative hereby requests and authorizes the 
Servicing Agent, as depository of the Costs of Issuance Fund created by the Bond 
Legislation, to pay to the Sublessee or to the person(s) listed on the Disbursement Schedule 
attached hereto out of Advances deposited in the Costs of Issuance Fund for the Bonds the 
aggregate sum of $ to pay such person(s) or to reimburse the Sublessee in full, 
as indicated in the Disbursement Schedule, for advances, payments and expenditures made 
by it in connection with the items listed in the Disbursement Schedule. 

In connection with the foregoing request and authorization, the undersigned hereby 
certifies that: 

(a) Each item for which disbursement is requested hereunder is properly 
payable out of the Costs of Issuance Fund in accordance with the terms and conditions of 
the Sublease, and none of those items has formed the basis for any disbursement heretofore 
made from the Costs of Issuance Fund; 

(b) Each such item is or was necessary in connection with the costs of issuing 
the Bonds; 

(c) This statement and all exhibits hereto, including the Disbursement 
Schedule, shall be conclusive evidence of the facts and statements set forth herein and shall 
constitute full warrant, protection and authority to the Issuer, the Original Purchaser and 
the Servicing Agent for its actions taken pursuant hereto; and 

(d) This statement constitutes the approval of the Sublessee of each 
disbursement hereby requested and authorized. 
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IN WITNESS WHEREOF, the Authorized Sublessee Representative has set his 
hand as of the  day of , 20 

Authorized Sublessee Representative 
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EXHIBIT E 

form of 

PROJECT COSTS DISBURSEMENT REQUEST 

STATEMENT NO. REQUESTING 
DISBURSEMENT OF FUNDS FROM THE PROJECT 
FUND PURSUANT TO SECTION 4.3 OF THE 
SUBLEASE BETWEEN THE CITY OF MORAINE, OHIO 
AND PROJECT C.U.R.E., INC. 

Pursuant to Section 4.3 of the Sublease (the "Sublease") the City of Moraine, Ohio, 
an Issuer and political subdivision of the State of Ohio (the "Issuer"), and Project 
C.U.R.E., Inc., an Ohio nonprofit corporation (the "Sublessee"), dated as of July 1, 2016, 
the undersigned Authorized Sublessee Representative hereby requests and authorizes the 
Servicing Agent, as depository of the Project Fund created by the Bond Legislation, to pay 
to the Sublessee or to the person(s) listed on the Disbursement Schedule attached hereto 
out of the Advances deposited in the Project Fund for the Bonds the aggregate sum of 
$ to pay such person(s) or to reimburse the Sublessee in full, as indicated in the 
Disbursement Schedule, for advances, payments and expenditures made by it in connection 
with the items listed in the Disbursement Schedule. 

In connection with the foregoing request and authorization, the undersigned hereby 
certifies that: 

(a) Each item for which disbursement is requested hereunder is properly 
payable out of the Project Fund in accordance with the terms and conditions of the 
Sublease, and none of those items has formed the basis for any disbursement heretofore 
made from the Project Fund; 

(b) Each such item is or was necessary in connection with the acquisition, 
construction, installation and equipping of the real and personal property comprising the 
Project; 

(c) This statement and all exhibits hereto, including the Disbursement 
Schedule, shall be conclusive evidence of the facts and statements set forth herein and shall 
constitute full warrant, protection and authority to the Issuer and the Holder for its actions 
taken pursuant hereto; and 

(d) This statement constitutes the approval of the Sublessee of the disbursement 
hereby requested and authorized. 
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(e) This disbursement shall not exceed the amount of Undisbursed Proceeds. 

(0 At the date hereof, no Event of Default under the Sublease has occurred and 
is continuing. 

(g) The representations and warranties set forth in the Sublease are hereby 
reaffirmed and restated, and Sublessee represents and warrants that the same are true, 
correct and complete in all material respects on the date hereof. 

(h) All bills for labor, materials, equipment, work, services and supplies 
furnished in connection with the Project, which could give rise to a mechanic's lien if 
unpaid, have been paid or will be paid out of the requested disbursement. All claims for 
mechanics' liens which shall have arisen or could arise for labor, materials, equipment, 
work, services or supplies furnished in connection with the Project through the last day of 
the period covered by the requested disbursement have been effectively waived in writing, 
or will be effectively waived in writing when payment is made. 

IN WITNESS WHEREOF, the Authorized Sublessee Representative has 
set his hand as of the  day of , 20 . 

Authorized Sublessee Representative 
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An Ordinance approving current replacement pages to the Moraine 
Codified Ordinances and declaring an emergency. 

 
 
Department: Clerk of Council 
Request: Action Item 
 
Item Background and Purpose: 
This item approves the fourth quarter supplement to the Moraine Codified Ordinances.  There are no 
new State ordinances being introduced with this item.  Emergency legislation is requested to approve the 
fourth quarter updates to the MCO. 

 
 
Financial Impact: 
 
Is Item Budgeted?: No 
Funding Source: N/A 

 
 
Attachments: 
 
1. 2221-26 - Exhibit A 
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RECORD OF ORDINANCES 

 
 

 Ordinance No. 2221-26  

 

 

AN ORDINANCE APPROVING CURRENT REPLACEMENT PAGES TO THE 
MORAINE CODIFIED ORDINANCES AND DECLARING AN EMERGENCY. 
 
WHEREAS, various ordinances of a general and permanent nature have been enacted by the 
Moraine City Council which should be included within the Codified Ordinances of the City of 
Moraine; and 
 
WHEREAS, certain provisions within the Codified Ordinances should be amended to conform 
with current State law as required by the Ohio Constitution; and  
 
WHEREAS, said Codified Ordinances complete to December 31, 2025, have been prepared and 
presented to the City and have been reviewed and approved by the City Law Department. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MORAINE, STATE OF OHIO: 
 
SECTION 1: That the ordinances of the City of Moraine, Ohio, of a general and 

permanent nature, as revised, recodified, rearranged and consolidated 
into component codes, titles, chapters and sections complete to 
December 31, 2025, are hereby approved and adopted.        

 
SECTION 2: That the following sections and chapters are hereby added, amended, 

reconfigured, repaginated or repealed as respectively indicated in order 
to comply with current State law: 
                                                                                
Traffic Code - None at this time. 
 
General Offenses Code - None at this time.  

 
SECTION 3: That the complete text of the Code sections listed above are set forth in 

full in the current replacement pages to the Codified ordinances which 
are hereby attached to this ordinance as Exhibit A.  The listing above of 
each new section by reference to its title shall constitute sufficient 
publication of new matter contained therein. (Ref. R.C. 731.23) 

 
SECTION 4: That this Ordinance is hereby declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health and 
safety of the City and its inhabitants for the reason that there exists a 
necessity for the earliest distribution and publication of current 
Replacement Pages to the officials and residents of the City, so as to 
facilitate administration and daily operation and avoid practical and 
legal misunderstanding and therefore this Ordinance shall take effect 
and be in force from and after the date of its passage. 

 
SECTION 5: That the Clerk be and is hereby authorized and directed to forward a 

certified copy of this Ordinance to the City Manager, Law Director and 
City Prosecutor.  
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An Ordinance to amend Moraine Codified Ordinance Chapter 549 
(“Weapons And Explosives”) to repeal and replace Section 549.08 
(“Discharging Weapons; Exceptions”), to repeal Sections 549.09 
(“Unlawful Use Of Air Guns”), 549.10 (“Possession of Certain Weapons 
Prohibited”), and 549.12 (“Storage of Explosives; Blasting Permit 
Required”); amending Section 549.11 (“Use of Cross Bows, Bows and 
Arrows Prohibited”), and amending Section 549.14 (“Falsification of 
Concealed Handgun License; Possessing a Revoked or Suspended 
Concealed Handgun License”) and declaring an emergency. 

 
 
Department: Law Director 
Request: Action Item 
 
Item Background and Purpose: 
To align MCO Chapter 549 of the MCO with Ohio Revised Code 9.68 and applicable Ohio case law 
relative to firearms. 

 
 
Financial Impact: 
 
Is Item Budgeted?: No 
Funding Source: N/A 

 
 
Attachments: 
 
1. 2222-26 - Exhibit A 
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RECORD OF ORDINANCES 

 
 

 Ordinance No. 2222-26 Passed February 12, 2026  

 
AN ORDINANCE TO AMEND MORAINE CODIFIED ORDINANCE CHAPTER 549 
(“WEAPONS AND EXPLOSIVES”) TO REPEAL AND REPLACE SECTION 549.08 
(“DISCHARGING WEAPONS; EXCEPTIONS”), TO REPEAL SECTIONS 549.09 
(“UNLAWFUL USE OF AIR GUNS”), 549.10 (“POSSESSION OF CERTAIN WEAPONS 
PROHIBITED”), AND 549.12 (“STORAGE OF EXPLOSIVES; BLASTING PERMIT 
REQUIRED”); AMENDING SECTION 549.11 (“USE OF CROSS BOWS, BOWS AND 
ARROWS PROHIBITED”), AND AMENDING SECTION 549.14 (“FALSIFICATION OF 
CONCEALED HANDGUN LICENSE; POSSESSING A REVOKED OR SUSPENDED 
CONCEALED HANDGUN LICENSE”) AND DECLARING AN EMERGENCY. 
 
WHEREAS, City staff has recommended revising Chapter 549 of the Codified Ordinances 
(“Weapons and Explosives”) as delineated in the attached Exhibit A in order to remain in 
compliance with Ohio Revised Code 9.68 and applicable Ohio case law relative to firearms; and 
 
WHEREAS, Council hereby determines it to be for the betterment of the health, safety, and 
welfare of the City and its inhabitants, to amend MCO Chapter 549 as delineated in the attached 
Exhibit A. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MORAINE, STATE OF OHIO: 
 
SECTION 1: That current Moraine Codified Ordinance Chapter 549 is hereby 

amended as delineated on the attached Exhibit A by adding the language 
in bold type and deleting the language in strikethrough.  

 
SECTION 2: That the remaining provisions of MCO Chapter 549 not amended 

hereby shall remain unchanged and in full force and effect. 
 
SECTION 3: That this Ordinance is hereby declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health and 
safety of the City and its inhabitants to align MCO Chapter 549 with 
current law and, therefore, this Ordinance shall take effect and be in 
force from and after the date of its passage. 

 
SECTION 4: That the Clerk is hereby directed to forward a certified copy of this 

Ordinance to the City Manager and Police Chief. 
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EXHIBIT A 

MCO 549.08: 

549.08 DISCHARGING WEAPONS; EXCEPTIONS. 

   (a)   No person shall fire any cross bow, bow and arrow, cannon, gun or other firearm within 

the City except by permission of the Mayor granted for special occasions and except in proper 

position for firing salutes, or by command of a proper military officer in the performance of 

official duties. No person shall hunt on any public property at any time or on any private 

property without written permission of the owner of such property. 

   (b)   However, nothing contained in subsection (a) hereof, shall limit or prohibit the following 

lawful activities: 

      (1)   The discharge of a firearm by a police officer. 

      (2)   A land owner from engaging in hunting on his own land, provided he has obtained a 

special permit from the City Manager. 

      (3)   A land owner from granting another permission to hunt on his own land, provided the 

land owner grants such permission in writing and the designated hunter obtains a special permit 

from the City Manager. 

      (4)   A turkey shoot, provided the responsible entity obtains written permission from the land 

owner, adequate liability insurance and a special permit from the City Manager. 

      (5)   The use of such items in any bona fide ranges or sports clubs for hunting, within the 

City. 

         (Ord. 1106-95. Passed 2-23-95.) 

   (c)   Whoever violates this section is guilty of a misdemeanor of the fourth degree. 

(Ord. 1547-04. Passed 8-26-04.) 

549.08 DISCHARGING FIREARMS. 

(a) No person shall unlawfully discharge any air gun, rifle, shotgun, revolver, pistol or other 

firearm within the corporate limits of the City. 

(b) This section does not apply when firearms are used in self-defense, in the discharge of 

official duty, or when otherwise lawfully authorized. 

(c) Whoever violates this section is guilty of a misdemeanor of the fourth degree. 

(Ord. _____. Passed ______.) 
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MCO 549.09: 

549.09 UNLAWFUL USE OF AIR GUNS. 

   (a)   No person shall shoot, force or throw by means of an air gun or other arm or implement, a 

lead, iron or other hard substance upon a street, alley, lane or other public place. 

   (b)   Whoever violates this section is guilty of a minor misdemeanor. 

(Repealed. Ord. _____. Passed ______.) 

MCO 549.10: 

549.10 POSSESSION OF CERTAIN WEAPONS PROHIBITED. 

   (a)   No person shall possess any weapon known or designated as brass knuckles, billy, sling 

shot, sandbag, blackjack or other weapon of similar character, or any knife fitted with a 

mechanical device for automatic release of the blade, opening the knife and locking the knife in 

the open position, commonly known as a switch or automatic spring knife. 

   (b)   This section does not apply to any such weapons designated for use by officers of the law. 

   (c)   Whoever violates this section is guilty of a misdemeanor of the fourth degree. 

(Repealed. Ord. _____. Passed ______.) 

MCO 549.11: 

549.11 USE OF CROSS BOWS, BOW AND ARROWS PROHIBITED. 

   (a)   No person shall discharge any bow and arrow, not designed or intended as a child’s toy, or 

a cross bow within the corporate limits of the City. A child’s toy shall be any bow that takes less 

than eight (8) pounds of pull force for normal operation of the bow, and the arrows shall have 

rubber or other soft tips for safety. 

   (b)   This section shall not apply to the use of such items in any bona fide ranges or sportsman 

clubs in the City. This section shall not prohibit use of such items in self-defense. This 

section shall not apply to the use of cross bows or bows and arrows for hunting within the 

City provided a permit is first obtained from the City Manager and provided any such 

hunting shall be in accordance with all applicable laws, rules, and regulations of the State 

of Ohio and the Ohio Division of Wildlife.  

  (Ord. ____. Passed _____.) 

   (c)   Whoever violates this section is guilty of a misdemeanor of the fourth degree. 

(Ord. 1093-94. Passed 11-10-94.) 
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MCO 549.12: 

549.12 STORAGE OF EXPLOSIVES; BLASTING PERMIT REQUIRED. 

   (a)   No person shall store at any time within the City limits a quantity of gunpowder or other 

similar explosive weighing in excess of 100 pounds. 

   (b)   No person shall cause a blast to occur within the City without first making application in 

writing, setting forth the exact nature of the intended operation, and receiving a permit to blast 

from the City Manager. The Manager, before granting such permit, may require the applicant to 

provide a bond to indemnify the City and all other persons against injury or damages which 

might result from the proposed blasting. 

   (c)   Whoever violates this section is guilty of a misdemeanor of the fourth degree. 

(Repealed. Ord. _____. Passed ______.) 

MCO 549.14: 

549.14 FALSIFICATION OF CONCEALED HANDGUN LICENSE; USE POSSESSING 

OF A REVOKED OR SUSPENDED CONCEALED HANDGUN LICENSE. 

   (a)   No person, except in the performance of official duties, shall possess a license to carry a 

concealed handgun that was issued and that has been revoked or suspended pursuant to Section 

2923.128 of the Ohio Revised Code. 

   (b)   Whoever violates this section is guilty of possessing a revoked or suspended concealed 

handgun license, a misdemeanor of the third degree. 

(Ord. 1545-04. Passed 9-9-04.) 

(a) No person shall alter a concealed handgun license or create a fictitious document that 

purports to be a license of that nature. 

(b) No person, except in the performance of official duties, shall possess a concealed 

handgun license that was issued and that has been revoked or suspended. 

(c) Whoever violates division (a) of this section is guilty of falsification of a concealed 

handgun license, a felony of the fifth degree. Whoever violates division (b) of this section is 

guilty of possessing a revoked or suspended concealed gun license, a misdemeanor of the 

third degree. 

(ORC 2923.1211. Ord ____. Passed_____.) 
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