Regular Council Meeting

6:00 PM January 8, 2026

Teri Murphy, Mayor

Council Members:

Ora Allen At-Large
Branden Delph At-Large
Mike Daugherty........cccceeueecrrurccsnnnes Ward 1
Dave Miller.........ccovveiencnrcccnrcscnenenes Ward 2
Shirley Whitt.......ccocveevceicrcercscnnnes Ward 3
Jeanette Marcus........ccceeeeseeecsnnnenns Ward 4

Michael Davis, City Manager
Martina Dillon, Law Director

Moraine Municipal Building e 4200 Dryden Rd, Moraine, OH 45439
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Regular Council Meeting Agenda

City of Moraine

I. Regular Meeting Call to Order
A. Roll Call
B. Pledge of Allegiance

C. Approval of Minutes

1. Regular City Council Meeting Minutes - December 11, 2025

2. Regular City Council Meeting Minutes - January 2, 2026

D. Special Presentations

I1. Reports from the Following

A. Finance Committee

B. Finance Director

C. Committee of the Whole

D. City Manager

1. City Manager's Report — January 8, 2026

Law Director

F. Mayor

1. Mayor's Court Monthly Report - October 2025

2. Mayor's Court Monthly Report - November 2025

II1. Guest Speakers - None

IVv. Business

(Anyone wishing to raise a question about any piece of legislation listed on this agenda will have
three (3) minutes at this time. All other topics to be addressed to Council will be heard later in this

meeting.)
Ordinances
2215-25
2217-26

2218-26

Resolutions

8205-26

8206-26

An Ordinance approving the amended City of Moraine Personnel Policy Manual.

An Ordinance to amend Moraine Codified Ordinance Chapter 901 (“Use of Public
Rights-Of-Way, Public Land and Public Easements™) to add a new Section 901.22
entitled “Right-Of-Way Minor Maintenance Permit Requirement”.

An Ordinance amending Moraine Codified Ordinances — Part Three — Traffic Code —
Appendix III to prohibit vehicle parking or standing anytime on both sides of Fuyao
Avenue and declaring an emergency. (TO BE ADDED BY THE LAW DIRECTOR)

A Resolution accepting the proposal of and authorizing the City to purchase at state
bid from Deere & Company a tractor, loader, and tiller at a price of $73,979.11 for
use by the Street Division.

A Resolution authorizing the City of Moraine to accept the proposal of Palmer
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Regular Council Meeting Agenda January 8, 2026
City of Moraine

Trucks for purchase of a 2027 Kenworth dump truck for use by the Street Division at
a state bid price of $131,000.00 and further authorizing upfitting of said truck by
Kalida Truck Equipment, Inc. at a cost of $136,600.00 - for a total price of

$267,600.00.

8207-26 A Resolution to reappoint Erica Grooms to the Parks and Recreation Board and Tree
Board for a term ending December 31, 2027.

8208-26 A Resolution to reappoint Kevin Howard to the Planning Commission for a term
ending December 31, 2027.

8209-26 A Resolution to reappoint Mary Woeste to the Merit System Commission for a term
ending December 31, 2027.

8210-26 A Resolution approving an access agreement with Miami Township, Ohio, with
respect to Owendale Ditch. (TO BE ADDED BY THE LAW DIRECTOR)

Voice Vote

V. Persons Appearing Before Council

VI Any Other Business
VII. Executive Session

VIII. Adjournment
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

Regular Meeting Call to Order
Meeting called to order at 6:00 PM.

Roll Call

Teri Murphy Mayor Present

Donald Burchett At-Large Present

Ora Allen At-Large Present

Mike Daugherty Ward 1 Present

Dave Miller Ward 2 Present

Shirley Whitt Ward 3 Present

Jeanette Marcus Ward 4 Absent

Staff Attendance:

City Manager Michael Davis Law Director Martina Dillon
Police Chief Craig Richardson Fire Chief Traci Kuzminski
Finance Director Annetta Williams Street Superintendent Chris Dunn
Build. Maint. Superintendent Rocky Bangert City Engineer Lauren Alvarado
City Planner Nick Sorice Public Information Officer Aaron Vietor
Parks and Recreation Director Brent Shane Clerk of Council Karen Powell

Build. & Zoning Admin. Brent Carpenter
Mr. Daugherty moved to excuse Ms. Marcus' absence.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Mike Daugherty

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

Pledge of Allegiance
Mayor Murphy led the Pledge of Allegiance.

Approval of Minutes

Regular City Council Meeting Minutes - November 13, 2025

Mayor Murphy asked if there were any changes or corrections to the November 13, 2025,
Regular Council meeting minutes. Hearing none, the minutes were approved as submitted.

Special Presentations

Proclamation - Donald Burchett, At-Large Council Member

Mayor Murphy read and presented a proclamation to outgoing Council Member Donald
Burchett.

Mr. Burchett gave a speech and thanked City staff and Council for their support through his
service years.

Reports from the Following
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

Finance Committee

No report.

Finance Director

October Financial Report

Finance Director Annetta Williams reviewed the October Financial Report with the November
Financial Report.

November Financial Report

Mrs. Williams reviewed the October and November 2025 Financial Reports. She informed
Council that the revenue target year to date is 92 percent of the budget, and the City is at 93
percent overall in revenues. She stated City income tax is at 96 percent, which is up 4 percent
compared to 2024 year to date with gross income tax collections of $26.4 million. She said
expenses are just at 74 percent of the budget. She said the City is in a good financial position.

Committee of the Whole

Committee of the Whole Vice Chair David Miller noted the last Committee of the Whole
meeting was on November 13, 2025. He reported there would be a meeting this evening.

City Manager

City Manager's Report - December 11, 2025

City Manager Michael Davis stated he has nothing further unless there are questions regarding
the City Manager's Report.

Law Director

Law Director Martina Dillon requested that Resolution 8189-25 be added to the agenda. She
noted the Resolution accepts the proposal of the Kleingers Group for the Ora Everetts Splash
Pad.

Mrs. Whitt moved to approve the addition of Resolution 8189-25 to the agenda.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Shirley Whitt

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

Mayor

No report.

Guest Speakers - None

Business

Ordinances
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

2214-25 An Ordinance to make supplemental appropriations for current expenses and other
expenditures of the City of Moraine, State of Ohio, for the period January 1, 2025, to December 31,
2025, and declaring an emergency.

Mr. Miller noted that this Resolution is emergency legislation for end-of-year budget
adjustments needed to meet budgetary compliance requirements as of December 31, 2025. He
moved to suspend the rules to allow for the first and second readings at this meeting.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Dave Miller

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

After the second reading, Mr. Miller moved to adopt.

RESULT: Passed (Yes 6, No 0, Abstained ()

MOVER: Dave Miller

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

2215-25 An Ordinance approving the amended City of Moraine Personnel Policy Manual.

Mr. Daugherty reported that the Personnel Policy Manual for the City of Moraine has been
revised to update language per state of Ohio laws and commissions and to align with current job
descriptions and titles. He noted that this is the first reading of the legislation, and the
Ordinance will be passed to the January 8, 2026, Regular Council meeting for a second reading
and vote.

2216-25 An Ordinance approving current replacement pages to the Moraine Codified
Ordinances and declaring an emergency.

Mr. Burchett said that this Ordinance approves updates to the Moraine Codified Ordinances
made by both City legislation and Ohio Revised Code revisions, and is emergency legislation.
He moved to suspend the rules to allow for the first and second readings at this meeting.

RESULT: Passed (Yes 6, No 0, Abstained ()

MOVER: Donald Burchett

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

After the second reading, Mr. Burchett moved to approve.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Donald Burchett

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

Resolutions

8184-25 A Resolution authorizing the City Manager to enter into a contract with the
Montgomery County Public Defender Office and the Montgomery County Public Defender
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

Commission for legal services for indigent persons charged with jailable offenses under
City Ordinances in the year 2026.

Mrs. Allen stated that the legislation allows the City to enter into an agreement with
Montgomery County for Public Defender services. She moved to approve.

Mr. Davis addressed Council's question from the November 13, 2025, Committee of the Whole
Meeting regarding whether the contract price has changed. He reported there is a $5 increase
per case for 2026 and that for the past five years there has been an increase each year of $2 to

$5.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Ora Allen

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

8185-25 A Resolution approving the continuation of the City’s Self Insurance Program and
renewal of its contract with Anthem Blue Cross/Blue Shield to provide medical, dental,
and vision insurance coverage via said Self Insurance Program.

Mrs. Whitt said that this Resolution approves the renewal of the City's contract with Anthem
Blue Cross/Blue Shield to provide medical, dental, and vision insurance coverage. She moved
to approve.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Shirley Whitt

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

8186-25 A Resolution authorizing the City Manager to enter into an agreement with
Berkley Life and Health Insurance Company (Berkley Accident and Health) and the
Waymark Collective for the provision of employer stop loss insurance coverage for the
year 2026.

Mr. Miller reported that this legislation approves the renewal of the City's stop loss insurance
with Berkley Life and Health and the Waymark Collective which helps pay for claims that
exceed $100,000.00. Mr. Miller moved to approve.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Dave Miller

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

8187-25 A Resolution approving out-of-county and out-of-state conferences and seminars
for Council Members of The City of Moraine to attend during the year 2026.

Mrs. Allen noted that this legislation approves Council's out-of-county and out-of-state travel for
2026, fulfilling the requirement per City Charter Section 3.6. Mrs. Allen moved to approve.

RESULT: Passed (Yes 6, No 0, Abstained ()
MOVER: Ora Allen

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

ABSTAIN: None

8188-25 A Resolution adopting an emergency action plan for the use of an Automated
External Defibrillator (AED) for City sports and recreation locations.

Mr. Daugherty explained that House Bill 47 requires the installation of AEDs in all municipal
sports and recreation facilities. He stated that this Resolution adopts the City of Moraine's policy
regarding placement and usage of AEDs at Wax Park and Ora Everetts Park. Mr. Daugherty
moved to approve.

RESULT: Passed (Yes 6, No 0, Abstained ()

MOVER: Mike Daugherty

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

8189-25 A Resolution accepting the proposal of The Kleingers Group for the provision of
professional survey and design services for the Ora Everetts Park Splash Pad at a total
cost of $242,000.00.

Mr. Burchett said City staff received several proposals for the provision of professional survey
and design services for the Ora Everetts Park splash pad. He reported that staff recommended
the Kleingers Group, and this legislation accepts the proposal at a cost of $242,000.00. Mr.
Burchett moved to approve.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Donald Burchett

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

Voice Vote

Liquor Permit - 3351 Main Street

Ms. Dillon explained that the City received notification from the Ohio Bureau of Liquor Control
transferring the permit from one LLC to another LLC. She stated she does not see a basis to
object and request a hearing and noted neither the Fire Division nor the Police Division has any
reservations. She recommended a motion for a voice vote on this item regarding if Council
would like to schedule a hearing. She confirmed for Council that none of the permits are
changing.

Mrs. Allen stated for the Law Director that a yes vote means Council does not object to the
transfer and does not request a hearing.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Ora Allen

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

Liquor Permit - 4032 Kettering Boulevard

Ms. Dillon reported that the City received notification of a new C-1 liquor permit which is not
for onsite consumption. She noted she has not seen anything that would merit a legal objection
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

or request for a hearing. She stated that neither the Police Division nor the Fire Division has an
objection. Ms. Dillon requested a motion and stated a yes vote would be for no objection and no
hearing.

Mrs. Whitt moved to approve to not oppose the new liquor permit.

RESULT: Passed (Yes 6, No 0, Abstained 0)

MOVER: Shirley Whitt

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Donald Burchett
NAYS: None

ABSTAIN: None

Persons Appearing Before Council - None

Any Other Business

Building Maintenance Supervisor Rocky Bangert welcomed Council back to Chambers, and he
thanked Mr. Burchett for his service to the City. He stated he speaks for all of staff in noting
that Council members are a great group of people to work for and everyone appreciates all that
Council does for City staff.

Parks Director Brent Shane said it is good having the meetings back at the City building. He
thanked Council for their approval of the splash pad. He said Christmas Smiles pickup is
Saturday morning from 10:00 am to noon. He invited Council out to see what the staff does for
the program. He thanked Don Burchett for his service to the City of Moraine. Mr. Shane
expressed his pleasure in working with Mr. Burchett on the Vision Plan and thanked him for his
support. He wished all a Merry Christmas and Happy New Year.

Mr. Davis extended his appreciation to Don Burchett and said Mr. Burchett has been a great
Council member.

Ms. Dillon said it has been a pleasure and privilege to work with Mr. Burchett.

Mrs. Williams expressed her appreciation to Mr. Burchett and wished everyone a Merry
Christmas.

Clerk of Council Karen Powell reminded Council about the Reorganization Meeting on January
2, 2026, at 3:00 p.m. She stated she will be sending out the worksheet showing current Council
seats on Boards and Committees. She stated that there will now be vacancies on MVRPC and
MVCC, and asked Council to be thinking of nominations for 2026. She stated it has been a
privilege to work alongside Mr. Burchett She wished everyone a Merry Christmas and Happy
New Year.

Mrs. Allen expressed condolences to the Richard Jordan family. She stated Mr. Jordan was a
longtime resident of Moraine. She thanked Mr. Burchett for his dedication and service to the
City.

Mrs. Whitt congratulated Don Burchett on his second retirement. She said it has been a pleasure
serving with Mr. Burchett. She welcomed Mr. Sorice back and congratulated him on the birth of
his son. She thanked the Police Division for their response to a fire at Fat Daddy's. She said she
is so proud of the Police, Fire, and Street Divisions, and asked everyone to keep them in their
prayers through the cold weather. She welcomed Branden Delph, the new At-Large Council
member.

Mr. Miller said it has been a pleasure working with Mr. Burchett and said he has done a fine job
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RECORD OF PROCEEDINGS

Minutes of City Council Held December 11, 2025

for the City. He thanked the Street Division for extending leaf collection since all the leaves
were buried in the snow. He thanked all the City staff for their hard work in 2025. He said the
Christmas lights look fantastic, and the Municipal building looks awesome. He reported that the
MVCC will have a live Santa Claus call in show on December 14, 2025, from 6:00 p.m. to 8:00
p.m., and children can call in and talk to Santa. He said this is the 45th year.

Mr. Daugherty stated it is nice being back in Council Chambers. He thanked everyone for
coming out to the Christmas Tree Lighting and to the movie, Elf. He said he appreciated staff
who put forth time and effort to make those events happen. Mr. Daugherty said it has been a
good time sitting on the dais alongside with Don Burchett, joking and getting things done. He
congratulated Branden Delph and said Council is available to help him make the transition as a
Council Member.

Mr. Burchett reported that he mistakenly drove over to the Payne Recreation Center for the
Council meeting. He stated he attended the Miami Valley Regional Planning Commission board
meeting on December 4, 2025. He noted that the Miami Valley Communications Council is
merging with the Miami Valley Educational Computer Association to form the Miami Valley
Technology and Communications Group (MVTCG). He wished everyone a Merry Christmas
and Happy New Year.

Mayor Murphy said City staff was great this past year going through all the hardships. She
thanked Mr. Shane and the Parks and Recreation Division for putting up with staff and court.
She thanked the Fire and Police Divisions for their service throughout the year and asked them
to be safe during the upcoming winter storm. She said it has been a real pleasure working with
Don Burchett, and he will be missed. She said Mr. Burchett has been a good friend and a great
Council Member. Mayor Murphy said Council will see Branden Delph on January 2, 2026, for
the swearing in of newly elected Council Members and the reorganization meeting.

Mr. Burchett said he will miss everyone and that he is not far away.

Mayor Murphy thanked the Miami Valley Communications Council for broadcasting this
meeting live as well as any future rebroadcasts.

Executive Session - None

Adjournment

Meeting adjourned at 6:32 PM.
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RECORD OF PROCEEDINGS

Minutes of City Council Held January 2, 2026

Regular Meeting Call to Order
Meeting called to order at 3:00 PM.

Roll Call

Teri Murphy Mayor Present
Branden Delph At-Large Present

Ora Allen At-Large Present

Mike Daugherty Ward 1 Present

Dave Miller Ward 2 Present
Shirley Whitt Ward 3 Present
Jeanette Marcus Ward 4 Present

Staff Attendance:

City Manager Michael Davis Law Director Martina Dillon
Public Information Officer Aaron Vietor Clerk of Council Karen Powell
Pledge of Allegiance

Mayor Murphy led the Pledge of Allegiance.

Oath of Office - Mayor Teri Murphy and At Large Council Members Ora Allen and
Branden Delph

Law Director Martina Dillon administered the Oath of Office to Mayor Teri Murphy, At Large
Council Member Ora Allen, and At Large Council Member Branden Delph.

Reorganization Worksheet

Reorganizational Worksheet - 2026

Business

Resolutions

8190-26 A Resolution setting forth the appointment of Shirley Whitt as Deputy Mayor for
a term ending December 31, 2027.

Mayor Murphy made a motion to appoint Shirley Whitt as Deputy Mayor.

Law Director Martina Dillon said that the recommendation is for members of the boards and
commissions not to vote for their own appointments.

RESULT: Passed (Yes 6, No 0, Abstained 1)

MOVER: None

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Jeanette Marcus, Branden
Delph

NAYS: None

ABSTAIN: Shirley Whitt

8191-26 A Resolution setting forth the appointment of Jeanette Marcus as Chairperson
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and Dave Miller as Vice Chairperson of the Committee of the Whole (COW) for a term
ending December 31, 2027.

Mrs. Allen made a motion to appoint Jeanette Marcus as Chairperson and Dave Miller as Vice
Chairperson to the Committee of the Whole.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Ora Allen

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Shirley Whitt, Branden Delph
NAYS: None

ABSTAIN: Dave Miller, Jeanette Marcus

8192-26 A Resolution setting forth the appointment of Ora Allen as Chairperson and
Shirley Whitt as Vice Chairperson of the Finance Committee for a term ending December
31, 2027.

Ms. Marcus made a motion to appoint Ora Allen as Chairperson and Shirley Whitt as Vice
Chairperson to the Finance Committee.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Jeanette Marcus

AYES: Teri Murphy, Mike Daugherty, Dave Miller, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Ora Allen, Shirley Whitt

8193-26 A Resolution setting forth the appointment of Michael Daugherty as
Representative and Dave Miller as Alternate to the Miami Valley Regional Planning
Commission for a term ending December 31, 2027.

Mrs. Whitt made a motion to appoint Mike Daugherty as Representative and Dave Miller as
Alternate to the Miami Valley Regional Planning Commission.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Shirley Whitt

AYES: Teri Murphy, Ora Allen, Shirley Whitt, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Mike Daugherty, Dave Miller

8194-26 A Resolution setting forth the appointment of Dave Miller as Representative and
Jeanette Marcus as Alternate to the Miami Valley Technology and Communications
Group (MVTCQG) for a term ending December 31, 2027.

Mrs. Whitt made a motion to appoint Dave Miller as Representative and Jeanette Marcus as
Alternate to the Miami Valley Technology Communications Group.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Shirley Whitt

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Shirley Whitt, Branden Delph
NAYS: None

ABSTAIN: Dave Miller, Jeanette Marcus

8195-26 A Resolution setting forth the appointment of Ora Allen and Shirley Whitt to the
Moraine Loan Committee for a term ending December 31, 2027, and setting forth the

appointment of Finance Director Annetta Williams to the Moraine Loan Committee,
thereby removing the appointment of Acting Finance Director Lora Perry.
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Mayor Murphy made a motion to appoint Ora Allen, Shirley Whitt, and Finance Director
Annetta Williams to the Moraine Loan Committee.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Teri Murphy

AYES: Teri Murphy, Mike Daugherty, Dave Miller, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Ora Allen, Shirley Whitt

8196-26 A Resolution setting forth the appointment of Teri Murphy and Ora Allen to the
Annexation Committee for a term ending December 31, 2027.

Ms. Marcus made a motion to appoint Teri Murphy and Ora Allen to the Annexation
Committee.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Jeanette Marcus

AYES: Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Teri Murphy, Ora Allen

8197-26 A Resolution setting forth the appointment of Dave Miller and Mike Daugherty to
the Benefits Committee for a term ending December 31, 2027.

Mrs. Whitt made a motion to appoint Dave Miller and Mike Daugherty to the Benefits
Committee.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Shirley Whitt

AYES: Teri Murphy, Ora Allen, Shirley Whitt, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Mike Daugherty, Dave Miller

8198-26 A Resolution setting forth the appointment of Dave Miller and Jeanette Marcus to
the Volunteer Firefighters Dependent's Fund Board for a term ending December 31, 2027.

Mr. Daugherty made a motion to appoint Dave Miller and Jeanette Marcus to the Volunteer
Firefighters Dependent's Fund Board.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Mike Daugherty

AYES: Teri Murphy, Ora Allen, Mike Daugherty, Shirley Whitt, Branden Delph
NAYS: None

ABSTAIN: Dave Miller, Jeanette Marcus

8199-26 A Resolution setting forth the appointment of Lauren Alvarado as Representative
and Nick Sorice as Alternate to the Miami Valley Regional Planning Commission -
Technical Advisory Committee for a term ending December 31, 2027.

Mrs. Whitt made a motion to appoint Lauren Alvarado as Representative and Nick Sorice as
Alternate to the Miami Valley Regional Planning Commission - Technical Advisory
Committee.

RESULT: Passed (Yes 7, No 0, Abstained 0)

MOVER: Shirley Whitt
AYES: Teri Murphy, Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus,
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Branden Delph
NAYS: None
ABSTAIN: None

8200-26 A Resolution setting forth the appointment of Representative, Additional
Representative, and Alternate Representative to the First Suburbs Consortium of Dayton
Ohio Council of Governments for a term ending December 31, 2027.

Mrs. Whitt made a motion to appoint Jeanette Marcus as Representative, Ora Allen as
Additional Representative, and Michael Davis as Alternate Representative to the First Suburbs
Consortium of Dayton Ohio Council of Governments.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Shirley Whitt

AYES: Teri Murphy, Mike Daugherty, Dave Miller, Shirley Whitt, Branden Delph
NAYS: None

ABSTAIN: Ora Allen, Jeanette Marcus

8201-26 A Resolution setting forth the appointment of Michael Davis as Representative
and Teri Murphy as Alternate to the ED/GE Advisory Committee for a term ending
December 31, 2027.

Mr. Daugherty made a motion to appoint Michael Davis as Representative and Teri Murphy as
Alternate to the ED/GE Advisory Committee.

RESULT: Passed (Yes 6, No 0, Abstained 1)

MOVER: Mike Daugherty

AYES: Ora Allen, Mike Daugherty, Dave Miller, Shirley Whitt, Jeanette Marcus, Branden
Delph

NAYS: None

ABSTAIN: Teri Murphy

8202-26 A Resolution setting forth the appointment of Jeanette Marcus, Shirley Whitt, and
Mike Daugherty to the Tax Abatement Committee for a term ending December 31, 2027.

Mayor Murphy made a motion to appoint Jeanette Marcus, Shirley Whitt, and Mike Daugherty
to the Tax Abatement Committee.

RESULT: Passed (Yes 4, No 0, Abstained 3)

MOVER: Teri Murphy

AYES: Teri Murphy, Ora Allen, Dave Miller, Branden Delph
NAYS: None

ABSTAIN: Mike Daugherty, Shirley Whitt, Jeanette Marcus

8203-26 A Resolution appointing Teri Murphy and Shirley Whitt as citizen members to the
Vance Darroch New Community Authority's Board of Trustees.

Mr. Miller made a motion to appoint Teri Murphy and Shirley Whitt as citizen members to the
Vance Darroch New Community Authority's Board of Trustees.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Dave Miller

AYES: Ora Allen, Mike Daugherty, Dave Miller, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Teri Murphy, Shirley Whitt

Page 4 of 6

Page 14 of 27

[0°)




RECORD OF PROCEEDINGS

Minutes of City Council Held January 2, 2026

Ms. Dillon asked for Council approval to add Resolution 8204-26 to appoint members to the
Treasury Investment Board.

Ms. Marcus moved to add Resolution 8204-26 to the agenda.

RESULT: Passed (Yes 7, No 0, Abstained 0)

MOVER: Jeanette Marcus

AYES: Ora Allen, Mike Daugherty, Dave Miller, Jeanette Marcus, Shirley Whitt, Branden
Delph, Teri Murphy

NAYS: None

ABSTAIN: None

8204-26 A Resolution appointing Mayor Teri Murphy as Chairperson of the Treasury
Investment Board.

Ms. Marcus made a motion to appoint Teri Murphy as Chairperson and Shirley Whitt as Vice
Chairperson of the Treasury Investment Board.

RESULT: Passed (Yes 5, No 0, Abstained 2)

MOVER: Jeanette Marcus

AYES: Ora Allen, Mike Daugherty, Dave Miller, Jeanette Marcus, Branden Delph
NAYS: None

ABSTAIN: Teri Murphy, Shirley Whitt

Ordinances - None

Voice Vote - None

Any Other Business

Mrs. Allen welcomed Mr. Delph to Council and stated she looks forward to working with him.
Ms. Marcus welcomed Mr. Delph to Council.

Mrs. Whitt congratulated Mayor Murphy, Mrs. Allen, and Mr. Delph for being elected in
November. She said she looks forward to serving with Mr. Delph, a brand-new Council person,
and she looks forward to the new year. She wished all a Happy New Year.

Mr. Miller wished everyone a Happy New Year and welcomed Mr. Delph. He congratulated
Mrs. Allen and Mayor Murphy on their re-election. He said he hopes Council has great unity
this year and a fantastic 2026.

Mr. Daugherty said he echoes the sentiments of Council and stated he is excited for the new
year.

Mr. Delph thanked Council and stated he looks forward to working with everyone.on a personal
level.

Ms. Powell welcomed everyone to 2026.
Ms. Dillon administered the Oath of Office for Deputy Mayor to Mrs. Whitt.

Mayor Murphy wished everyone a Happy New Year and welcomed Mr. Delph.
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RECORD OF PROCEEDINGS

Minutes of City Council

Held January 2, 2026

Executive Session - None

Adjournment

Meeting adjourned at 3:23 PM.
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TO:

FROM:

DATE:

Departmental Covies pondence
Mayor
City Council
Michael Davis, City Manager

January 6, 2026

SUBJECT: City Manager's Report

1) City Manager

a) | attended the Cincinnati and Dayton Regional City Managers Annual Joint Meeting on
December 10, 2025, in Lebanon. A brief presentation was provided by Michelle Crandall,
ICMA’s Chief Member Services Officer.

b) Attended the evening Mayors & Managers Holiday meeting with Mayor Murphy on
December 10, 2025.

2) Building and Zoning

a) Administrator Brent Carpenter reported he attended the Planning and Zoning
workshop at Sinclair on December 5, 2025, with Planner Nick Sorice and Engineer
Lauren Alvarado. Planning Commission Chair, Kevin Howard and new BZA member,
Jeffrey Hamilton also attended.

b) Mr. Carpenter also attended the Code Enforcement Workshop at the Vandalia
Municipal Building on December 12, 2025, with Planner Nick Sorice and Engineer
Assistant Ben Lynch. Public Nuisance Abatement and Demolition were the focus.

c) Demolition permit applications for the Frisch’s building and adjacent apartment
building were received by the city. Awaiting the utility disconnect forms and asbestos
abatement paperwork to finish processing the permits.

3) Engineering

a) Engineer Lauren Alvarado reported the following.

2025 Monitor Testing completed for the traffic signals — there was much cleaning
and part repair/replacements.

Curb Ramps and Sidewalks Program was completed and will re-evaluate
restoration in spring. The Parking Lot Paving Program was also completed.

Asphalt Paving Program — temporary pavement markings installed, permanent
markings and raised pavement markers will be installed this spring.

MOT-SR741-0861 Dorothy Traffic Signal, PID 113266 — punch list was addressed
on 1/2/2026.

Report and plans for the Safety Study at Pinnacle and Main Street are being
prepared.
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City Manager’s Report
January 6, 2026
Page 2 of 2

e Alarge fiber installation project will begin soon in German Village, Heather Hills,
and Heritage Estates. AT&T will be contacting residents who will be affected by this
project and leaving door hanger notifications.

e A joint collaboration has been formed to address the high-water issues in the
Owendale Ditch. This ‘unnamed tributary’ to Holes Creek flows through West
Carrolton, Moraine, Miami Township, Kettering, under railroads, and through
County pipes. Our portion runs along the north side of Oak Pointe and south of
C.F. Holliday Elementary and then is conveyed through pipes to West Carrolton.

e Montgomery County Environmental Services has started designing a water main
replacement along Springboro Pike. We will be coordinating with them to hopefully
finish the project before the ODOT 2027 repaving of Springboro Pike.

4) Police

a) December 11: Patrol officers apprehended multiple suspects involved in a fraud
scheme using stolen credit card numbers and digital wallets. Multiple suspects were
arrested. Detectives conducted multiple interviews, reviewed evidence, and
subsequently served a search warrant in Moraine, where they recovered numerous
pieces of evidence, stolen merchandise, and approximately $34,000 in cash. This may
be part of a large-scale theft ring. The investigation is ongoing.

b) December 13: An accident reconstructionist assisted KPD with a fatal crash at Stroop
Road and Shroyer Road.

c) December 21: A suspect stole items from Walmart and then fled on foot into Kettering.
Officers from Kettering and Moraine eventually apprehended the suspect, who was
taken to jail.

Indecent exposure was reported at the car wash on Alex Bell Road. The investigation
is ongoing.

d) December 23: A subject in the lobby of 4505 S. Dixie Drive was acting disorderly and
making threats. The subject was trespassed from the property.

The suspect struck a Walmart security guard with a bottle and then fled the scene. The
security guard chose not to pursue charges. However, responding officers later
located the suspect and filed unrelated charges.

e) December 24: The suspect fled from a traffic stop. Officers were unable to deploy a
GPS tracker. The pursuit was terminated due to high speeds. Detectives are working
to identify the driver. The same vehicle has fled from law enforcement four times in the
past year.

A suspect fled from a traffic stop. Officers subsequently located the vehicle and
arrested the driver, who had been involved in other crimes in the previous days. The
investigation is ongoing.

f) A detective recovered a stolen ATV in Dayton from a previous Moraine theft. The
suspect was found in possession of a handgun involved in a shooting. The
investigation is ongoing.

g) There were 31 calls for service at Walmart, 8 calls at Red Roof, 8 calls at Kroger, 4
calls at Red Horse, and 43 calls for service on I-75.
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MAYORS' COURT MONTHLY STATEMENT TO COUNCIL

Fines and Other Monies Collected or Received
Rev. Code Sec. 733.40
To the Council of The City of Moraine Ohio:

The following is a full statement of all fines, forfeitures, and costs in ordinance cases and all fees collected by me, or which
have in any manner come to my hands, or which are due me as Mayor, Chief of Police or other officer of the city and any
other fees and expenses which have been advanced out of the city treasury, and all monies received by me as Mayor for the
use of the city and paid over by me to the Treasury of the city as required by law.

Prepared: December 26, 2025 BALANCING FOR MONTH OF: OCTOBER 2025
BOND ACCOUNT
Balance retained in Bond Account Beginning: 10/1/2025 $ 1,358.00
Amount received and deposited - CASH + 991.65
Amount received and deposited - SURETY + 1,438.00
Less amount returned to Defendants - 2,340.65
Less amount retained in Bond Account (end of month) - 1,358.00
Additions, Subtractions or Changes, etc. +/- 0.00
EQUALS BONDS FORFEITED $ 89.00
MAYOR'S ACCOUNT
Fines & Court Costs
Amount received and deposited $ 21,346.04
Monthly reimbursement to City for Kett "LEAF" ) (195.91)
Additions, Subtractions or Changes, etc. EOM CORR CC + 23D660 +/- (69.25)
EQUALS GROSS REVENUE $ 21,169.88
DISBURSEMENTS
Mo. Co. Booking Fees Check # 4042 225.23
Police Dept Traffic School ACCT# 101-0600-40603 Check # ~ -
IDAM-Ind Drvrs Alc Mntr (15%) - Kettering $$ Check # 4043 173.85
Computer Fund:
B4 12-13-18 Computer Fund (CF)  ACCT# 301-0800-40820 $ -
12-13-18 Mayor's Court CF 208-0800-40820 432.00
& AFTER  Clerk of Court CF 209-0800-40820 289.00 Check # 4044 721.00
Treasurer of State:
Victims of Crime $ 1,112.00
IDSF-Ind Def Support Fund (50%) 3,080.82
CIDE - Crim Just Drug Enf Fund (35%) 405.65
Expungements 30.00
Child Restraint -
Seatbelt Fines 155.00
Attorney General Reimbursement 30.00 Check # paid on-line $ 4,813.47
City-General Fund: Acct# 101-0600-40601
ADTS - Admin T/School Fee $ -
City Fines 15,035.03
Miscellaneous Fees -
Parking Tickets 180.00
Truck Fund Overweights -
Witness Fees 12.00
Kettering Fees 9.30 Check # 4045 $ 15,236.33
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MAYORS' COURT MONTHLY STATEMENT TO COUNCIL
Fines and Other Monies Collected or Received

Rev. Code Sec. 733.40

To the Council of The City of Moraine Ohio:

The following is a full statement of all fines, forfeitures, and costs in ordinance cases and all fees collected by me, or which
have in any manner come to my hands, or which are due me as Mayor, Chief of Police or other officer of the city and any
other fees and expenses which have been advanced out of the city treasury, and all monies received by me as Mayor for the
use of the city and paid over by me to the Treasury of the city as required by law.

Prepared: December 30, 2025

BALANCING FOR MONTH OF: NOVEMBER 2025

BOND ACCOUNT
Balance retained in Bond Account Beginning: 11/1/2025 $ 1,358.00
Amount received and deposited - CASH + 202.18
Amount received and deposited - SURETY + 4,396.00
Less amount returned to Defendants - 2,047.18
Less amount retained in Bond Account (end of month) - 3,770.00
Additions, Subtractions or Changes, etc. +/- -
EQUALS BONDS FORFEITED $ 139.00
MAYOR'S ACCOUNT
Fines & Court Costs
Amount received and deposited $ 13,396.82
Monthly reimbursement to City for Kett "LEAF" ) 0.00
Additions, Subtractions or Changes, etc. +/- -
EQUALS GROSS REVENUE $ 13,535.82
DISBURSEMENTS
Mo. Co. Booking Fees Check # 4046 124.00
Police Dept Traffic School ACCT# 101-0600-40603 Check # ~ -
IDAM-Ind Drvrs Alc Mntr (15%) - Kettering $$ Check # 4047 88.50
Computer Fund:
B4 12-13-18 Computer Fund (CF)  ACCT# 301-0800-40820 $ -
12-13-18 Mayor's Court CF 208-0800-40820 240.00
& AFTER - Clerk of Court CF 209-0800-40820 159.00 Check # 4048 399.00
Treasurer of State:
Victims of Crime $ 630.00
IDSF-Ind Def Support Fund (50%) 1,715.68
CJDE - Crim Just Drug Enf Fund (35%) 206.50
Expungements 30.00
Child Restraint -
Seatbelt Fines 50.00
Attorney General Reimbursement 30.00 Check # paid on-line $ 2,662.18
Gity-General Fund': Acct# 101-0600-40601
ADTS - Admin T/School Fee $ -
City Fines 10,096.14
Miscellaneous Fees -
Parking Tickets 160.00
Truck Fund Overweights -
Witness Fees 6.00
Kettering Fees - Check # 4049 $ 10,262.14
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An Ordinance approving the amended City of Moraine Personnel Policy
Manual.

Department: Administration
Request: Action Item

Item Background and Purpose:

City of Moraine Personnel Policy Manual - Exhibit A - Amended PPM is a revised version of the
original PPM distributed to Council in November at the Committee of the Whole meeting. Revisions
were made, but the revised copy was not included in the packet for the December 11, 2025 Regular City
Council meeting. This is the first reading of the legislation for this version of the manual. This item
will be passed to the January 22, 2026, Regular Council meeting for a second reading and vote.

Financial Impact:

Is Item Budgeted?: No
Funding Source: No funds needed

Attachments:

1. Memo

2. PPM Summary

3. Exhibit A - Amended PPM Final - 2025 (1.5.26)
4, Exhibit A - PPM Final - 2025
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RECORD OF ORDINANCES

Ordinance No. 2215-25

AN ORDINANCE APPROVING THE AMENDED CITY OF MORAINE PERSONNEL
POLICY MANUAL.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That the amended City of Moraine Personnel Policy Manual appended
hereto as Exhibit A is adopted.

SECTION 2: That the Clerk be and is hereby authorized and directed to forward a
certified copy of this Ordinance to the City Manager, Human Resources
Administrator, and Finance Director. The Human Resources
Administrator will oversee notification to all City employees and
officials to ensure they are notified of the adoption of the amended
Personnel Policy Manual.

SECTION 3: That any Ordinance or enactments in conflict with this Ordinance are
hereby repealed.
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Departmental Conrespandence
TO: Michael Davis, City Manager
Mayor and Council Members
FROM: Brittany Runnels, Human Resources Administrator
DATE: January 5, 2025

SUBJECT: Amendment to Personnel Policy Manual

The amended language of the Personnel Policy Manual as requested by the Law
Director and City Manager and is attached for Council consideration. The proposed
revisions are intended to clarify existing provisions.

At this time, it is requested that the amended language be introduced for a first reading
at the regular meeting on January 8, 2026, with the second reading at the January 22,
2026, meeting.

Supporting documentation outlining the amended language is included for your review.

Brittany Runnels, Human Resouces Administrator

Attachments: Summary of Amended Language
Amended Personnel Policy Manual
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Summary of Amended Language to Personnel Policy Manual

Amended Language-
5.3 Scheduled Hours & Overtime

(e) The following employees are designated exempt employees:

Public Information Officer

(s) Break periods for purposes such as rest, purchasing refreshments, and other personal needs are
at the sole discretion of the supervisor and may be granted only to the extent practicable
without interference with normal work operations, and provided that break periods shall be
limited to two (2) 15-minute breaks per day. No employee may abuse such personal breaks for
excessive time away from work, including for smoking. Bathroom breaks are not considered as
“break periods” hereunder.

6.2 Holidays

(g) When a non-exempt full-time employee is required to work on the day observed as a holiday,
he/she shall be entitled to pay for such time actually worked at 1 '2 times their regular base rate of
pay. Part-time and seasonal employees shall also be paid at 1 '% times their regular rate of pay for
time actually worked on a holiday.

6.10 Wellness Incentive

(a) Wellness Incentive. Full-time, non-union employees shall receive a pro-rated cash bonus for
the non-use of sick leave of any kind in a full calendar year. An absence which is designated
as covered under the Family and Medical Leave Act or the Americans with Disabilities Act
does not disqualify an employee from this Wellness Incentive.

6.13 Family and Medical Leave

(m)Medical Leave Time Available to Employee

1. The employee will be required to utilize accrued paid time including, but not limited to:
sick leave, vacation, personal leave, and compensatory time, which shall run concurrently
with the FMLA leave and which shall count toward all FMLA leave entitlements.
Medical leave runs concurrently with these paid leaves. If the combined paid leaves do
not equal 480 hours, the employee may use the remaining balance as unpaid FMLA leave.
When both spouses are employed by the City, their 480 hours will be combined for leave
purposes.

7.5 OPERS Retirement Plan
Add:
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e An employee participating in the conversion program must maintain a minimum balance of
two weeks of vacation leave (80 hours) and six weeks of sick leave (240 hours). After
beginning this program, an employee shall not receive sick leave donations, and cannot
convert sick leave hours to vacation hours. Participating employees will sign an agreement
that they have received and understand the terms of this voluntary OPERS Conversion Plan,
and that their participation is not grievable.

e Deductions from the Early Payoff. The early payout is earnable income, and deductions will
be made for income tax, school tax, and Medicare (if necessary).

e Other Considerations. The cash out of sick leave for the purpose of this program shall not
affect eligibility for the annual Wellness Incentive. Employees need to verify their total years
of public service with Finance to make sure they are eligible for participation.

8.5 HIPAA Privacy

9.6 Political Activity
Remove (g) and (h)

10.2 Harassment

(j) 3. If for any reason, a person being harassed does not wish to approach the offender directly,
or if such action proves unproductive, then the employee should immediately report (not later than
30 days) the conduct to a supervisor, department/division head, the Human Resources
Administrator, or the City Manager. If the accused offender is the City Manager, then the employee
may contact the Law Director. If the report is made to a supervisor or department/division head
outside the Human Resources department, the individual receiving the report shall promptly notify
the Human Resources Administrator or the City Manager. No retaliation or other adverse action
will be taken against any employee for making, in good faith, a complaint or report of harassment
or discrimination or for assisting in the investigation of any such complaint or report. Any
suspected retaliation or intimidation should be reported immediately to one of the persons
described above. Deliberate false accusations made in bad faith will result in disciplinary action,
up to and including dismissal.

13.1 Disciplinary Principles & Applicable Law
() Potential GROUP I Disciplinary Actions:
First Offense: Verbal Reprimand

Second Offense: Written Reprimand
Third Offense: 3-day suspension without pay
Fourth Offense: 10-day suspension without pay
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Fifth Offense: Termination

14.3Injury Leave

(c) The employee will use sick leave until BWC certifies/allows the claim, then the injured
employee may be paid for up to 90 calendar days of injury leave after that date. If the employee
is absent from work more than 5 workdays as a result of BWC certified injury claim, the 5 days
shall be returned to the employee’s sick leave balance and counted as injury leave. While on
injury leave, the employee will be placed concurrently on medical leave, according to the Family
and Medical Leave Act (which provides up to 60 workdays of leave) provisions in Section 6.13.
The City will pay an injured employee a maximum of 90 calendar days of injury leave in a 12-
month period of time regardless of the number of compensable, work-related injuries.
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The!ity of Moraine

progress through unity

Personnel Policy Manual

Passed Ordinance No.
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SECTION 1. WELCOME

1.1 Overview

(a) Welcome to the City of Moraine! This Manual has been prepared for the purpose of informing
City employees on the philosophy, employment practice, policy, and conduct expected of each
staff member. Administrative staff, department/division heads, and supervisors encourage all
staff to ask questions and reference this manual and their department/division rules and
regulations for additional policies.

(b) The City is a place where staff can enjoy their work and their fellow employees. We are
confident employees will find the City a great place to work. Please read this Manual carefully
and refer to it whenever questions arise.

1.2 Background & Purpose

(a) The purpose of this Manual is to explain the policies and procedures for City employees.
Policies are defined as the basic rules that guide administrative action for accomplishing an
organization’s objectives. Comprehensive and clearly defined policies, consistently and fairly
administered, are essential to the success of any organization.

(b) This Manual is written in accordance with Section 5.3 of the City Charter, Powers and Duties of
the City Manager. Each section page is dated according to its original effective date and later
revision date.

(c) These policies and procedures are not intended to be and do not constitute a contract. This is a
policy and procedures guide to inform employees and managers regarding applicable laws,
regulations, and policies governing employment with the City.

(d) Per City Ordinance__Number here _, the policies adopted within this Manual supersede all
previous written and unwritten City human resources and personnel policies. In the event there
is a conflict between the subjects expressed in this manual and any other applicable state laws,
City Ordinances and Resolutions, or Collective Bargaining Agreements, the applicable law,
Ordinance, Resolution, or Collective Bargaining Agreements shall prevail. Questions regarding
the interpretation and application of these policies should be directed to the Human Resources
Administrator.

(e) Allemployees shall receive a copy of this Manual (see receipt), and a copy shall be distributed
to each City department and division office. Each Council member shall also receive a copy of
the manual (see receipt at Section 16). As conditions warrant, these policies may be amended,
revised, or deleted by the City Manager and with approval of City Council via legislation. Such
revisions, amendments, or deletions will be distributed as appropriate.

(f) Upon hire, employees will receive a copy of this Manual. New hires will receive a copy of this
Manual as part of the orientation process.

1.3 Objectives

(a) The City recognizes that a human resources system which recruits and retains competent,
dependable City personnel is indispensable to effective City government.

(b) The policies and procedures set forth in this Manual are designed to:

1. Promote safety, high morale, and foster good working relationships among employees of the
various departments/divisions and offices of the City by providing consistent and well-
understood personnel policies, equal opportunities for advancement, and appropriate
consideration of employee needs.
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2.

3.

Enhance the attractiveness of a career with the City and encourage each of its employees to
give his or her best effort to the City and the public.

Encourage courteous and dependable service of the highest quality to the public, who are both
our customers and our ultimate employers.

Provide fair and equal opportunity for qualified persons to enter and progress in the City
service based on merit and fitness as determined through objective and practical human
resources management methods; and

Ensure that all City operations are conducted in an ethical and legal manner to promote
Moraine as an effective, progressive City government.

1.4 Definitions

(a) Unless otherwise indicated in other policies, the following definitions shall apply:

1.

The appointing authority is authorized by law to make personnel appointments to City
positions. The City Council is the appointing authority for the City Manager, Clerk of Council,
and Director of Department of Finance, and Director of Department of Law. The City
Manager is the appointing authority for all other City positions (See Charter Section 5.3(B)).

Chain of Command shall mean the sequence of department/division supervisors up to the
City Manager that an employee must follow in discussing issues or problems regarding City
operations or their employment.

City shall mean the City of Moraine.

Classification means a group of positions that involve similar duties and responsibilities, require
similar qualifications, and which are properly designated by a common descriptive title
indicating the general nature of the work. A classification may include only one position in
some circumstances.

Employee is any person holding a position subject to City appointment, removal, promotion,
or reduction by the appropriate appointing authority.

Employer is the appointing authority, authorized by law to make appointments to positions, or
the designee of the appointing authority.

Position means a specific group of duties and responsibilities assigned or delegated by the
appointing authority to be performed by a group of employees or one employee.

Position Description is an analytical statement of position qualifications, duties, and
responsibilities, based on a needs analysis and including conditions of work and supervisor-
employee relations. This description is the baseline document for hiring, training, and
evaluating.

Qualifications All positions, descriptions, and corresponding statements of minimum
qualifications shall relate directly to position duties and responsibilities. Such qualifications
will be reviewed periodically to ensure their accuracy.

10.Supervisor shall mean an individual who has been authorized by the appointing authority to

oversee and direct the work of lower-level employees on a daily basis.

1.5 Management Rights

(a) The appointing authority maintains the ultimate right to administer the business operations and
policies of the City. Management retains the sole and exclusive right and responsibility to:
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1. Determine matters of inherent managerial policy which include, but are not limited to, areas
of discretion or policy such as the functions and programs of the City, standards of services,
its overall budget to include wages, utilization of technology, subcontracting, and
organizational structure.

2. Direct, supervise, assign, reassign, schedule, evaluate, hire, suspend, discipline, demote,
terminate, lay off, transfer, promote, or retain employees.

3. Maintain and improve the efficiency and effectiveness of the City’s operations.

4. Determine the overall methods, process, means, or personnel by which the City’s operations
are to be conducted.

5. Determine the adequacy of the work force, as well as to make, amend, and enforce work
rules, regulations, standard operating policies and procedures.

Determine the duties to be included in all position classifications.
Determine the overall mission of the City as a unit of government.

© N o

Effectively manage the workforce.
9. Take actions to carry out the mission of the City.

b) The above listing of management rights shall not be deemed to exclude all other proper
functions not specifically listed herein, or granted in a labor contract, traditionally exercised by
the employer.

1.6 Department/Division Rules & Regulations

(a) Department/division heads are responsible for the operation of their department or division.

(b) Department/division heads may establish additional written policies and procedures for their
department or division. Such guidance shall be reviewed and approved by the City Manager.

1.7 Union Relations

(a) If your position is affiliated with a union, your negotiated contract may supersede portions of this
Manual. If the negotiated contract has governing provisions that are in conflict with this Manual,
the contract will prevail. Please familiarize yourself with your individual contract language in
addition to what is outlined in this Manual.

1.8 Savings Clause Disclosure

(a) If any article or section of this Manual or any revisions/amendments thereto shall be held invalid
by operation of law or by a court or agency of competent jurisdiction, or compliance with or
enforcement of any article or section of this Manual is restrained by a court or agency, the
remainder of this Manual and amendments thereto shall remain in full force and effect, except to
whatever extent they rely upon or refer to the restrained provisions.

SECTION 2. EQUAL OPPORTUNITY & COMMITMENT TO
DIVERSITY

2.1 Diversity and Equal Employment Opportunity

(a) Diversity is the full utilization of all human resource potential. It is understanding and valuing
differences, while mobilizing similarities to effectively achieve a common objective or goal.
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(b) From diverse backgrounds comes a diversity of ideas and experience that benefits the City
every day and reflects the community served.

1) Each person is valued and challenged to reach their full potential. Employees are held
accountable for their contribution to the vision, mission and values of the City.

2) The City is an Equal Opportunity Employer (EEO), and all employees are protected from
discrimination under the laws we enforce. EEOC employees and applicants for employment
are covered by the federal laws and Presidential Executive Orders designed to safeguard
federal employees and job applicants from discrimination on the basis of race, color, religion,
sex (including pregnancy, gender identity, and sexual orientation), parental status, national
origin, age, disability, genetic information (including family medical history), political affiliation,
military service, or other non-merit based factors. These protections extend to all
management practices and decisions, including recruitment and hiring, appraisal systems,
promotions, training, and career development programs. Consistent with these obligations,
EEQOC also provides reasonable accommodations to employees and applicants with
disabilities; known limitations related to pregnancy, childbirth, or related to medical
conditions; and for sincerely held religious beliefs, observances, and practices.

3) Upon request, the City shall consider reasonable accommodation necessary to allow any
qualified individual with a disability to perform the essential functions of the position.

4) The City is required to file reports with the Equal Opportunity Employment Commission
(EEOC) and collects voluntary EEO information from its applicants for the filing of these
reports.

5) All job-related training and educational programs shall be reviewed periodically to ensure all
personnel are given equal opportunity to participate in these programs.

6) Affirmative Action refers to the City actively works to achieve equal opportunity for all
employees and job applicants and fosters a more inclusive employee environment that
appreciates diversity in people while achieving common City objectives. The City also
collects voluntary EEO information from applicants. This is because Moraine receives federal
funding through grants and contracts, the City is required to file reports with the EEOC.

2.2 Accommodations

(a) The City values all of our employees’ contributions. A reasonable accommodation’s primary
function is to enhance workplace productivity and provide equal employment opportunities to
applicants, candidates, and employees with disabilities.

(b) The goal of this process is to create a more inclusive environment where all employees can
readily and efficiently ask for and receive reasonable accommodation necessary to reach their
full potential at work. This guidance also complies with our Federal obligations under the
Americans with Disabilities Act, Section 503 of the Rehabilitation Act, and other applicable state
and local disability-related regulations.

SECTION 3. PERSONNEL APPOINTMENTS

3.1 Position Classification Plan

(a) All City positions shall be classified in accordance with a plan so that any and all positions
whose duties, responsibilities, and necessary qualifications are sufficiently alike shall be
allocated to a position with a title and position description that accurately reflects the duties and
responsibilities and within an appropriate salary range.
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(b) The Human Resources Administrator shall be responsible for maintaining the classification plan,
which is based on the Table of Organization.

(c) The classification plan is based on an analysis of the qualifications, duties, and responsibilities of
City positions. Positions are grouped by similar level of qualifications and level of difficulty as
well as supervisory experience. Classification specifications include the position title; minimum
and preferred qualifications; the knowledge, skills, and abilities necessary to accomplish the
position’s duties; and responsibilities. The classification plan also includes the appropriate salary
range for positions based on internal position audits, external labor market conditions, and
collective bargaining agreements.

(d) The Human Resources Administrator shall review the duties and responsibilities of positions and
propose adjustments or revisions to the classification plan as necessary. The classification plan
is approved by the Merit System Commission (for classified positions), and appointing authority,
as appropriate, with City Council approval.

(e) An employee promoted to a higher classification shall advance to a pay step within the higher
pay range which gives the promoted employee a pay increase over his or her current salary.

(f) An employee may request that his or her position be audited for proper classification by
requesting a review to the Human Resources Administrator.

(9) Reclassification is reallocating a position to the appropriate position title and/or pay range as is
necessary to provide an equitable, just, and proper classification. A reclassification may be up or
down in pay ranges. A department/division head may request a review of the classification of a
position, provided at least two (2) years have elapsed since the last review of the position. A
reclassification to a higher pay range will reallocate a position to the appropriate step to give the
employee an increased salary. Such a classification recognizes a position that has increased in
value to the City based on the duties and responsibilities changing by more than 25 percent.

(h) Unless duties are substantially altered (more than 25 percent) on a permanent basis, the
employee may not request such a review for two years from the date of the results of the last
review.

(i) If the reclassification is to a lower pay range, the salary of the employee(s) shall remain at the
current level until the annual range step in the lower range increases to the employee’s current
salary level. In certain cases when a reclassification to a lower salary range is recommended, this
reclassification may be delayed until after the employee in the position leaves that position.

(j) Requests for classification review should, where practical, be submitted prior to September in
order to be considered and presented as part of the annual budget planning process and
implemented on January 15t of the following year. However, the Human Resources Administrator
may review requests for classification review (time permitting) at other periods of the year.

(k) A request for a classification review should be accompanied by the following information:
1. Department/division position description.
2. Present position salary range and step of position employee.
3. Department/division head’s detailed justification for the reclassification request.
4

. Necessary budget money to allocate for reclassification (range increase plus benefits and cost-
of-living increase for next fiscal year if necessary).
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() Upon receiving a reclassification request, the Human Resources Administrator and City
Manager, in coordination with the department/division heads and Merit Service Commission (if a
classified position), conduct an audit of the position to assess the position’s duties and
responsibilities, workload, and market value. The audit will attempt to use both external and
internal position comparisons. The performance of the employee in the position will also be
considered in the request. If the audit recommends approval to a higher or lower classification,
the reclassification will go to the appropriate appointing authority for approval. In the case of a
classified position, the reclassification must be approved by the appointing authority and Merit
Service Commission. An unclassified position requires only appointing authority approval.
Reclassifications require City Council approval and an amended table of organization.

(m) To allocate new positions, the department/division head shall complete a proposed position
description covering the duties and responsibilities of each proposed new position. He or she
shall recommend that the position be allocated to one of the ranges in the classification plan.
The Human Resources Administrator and City Manager shall verify the position allocation
information and coordinate with the Merit Service Commission, if necessary, to amend the table
of organization.

(n) To maintain an accurate plan, each time a vacancy occurs, the position description shall be
reviewed by the department/division head, the Human Resources Administrator, and City
Manager.

(o) Each time a department or division is reorganized, proposed position descriptions for all affected
employees should be submitted to the Human Resources Administrator and City Manager for
review.

(p) The City Manager or Human Resources Administrator may also require departments/divisions to
submit revised position descriptions if there is reason to believe that there has been a significant
change in a position’s duties and responsibilities.

(q) Each time a new position is established, a position description shall be written and incorporated in
the existing plan. The position title shall be added to the list of titles. Likewise, an abolished
position may be deleted from the classification plan by removing the position description and
eliminating the position title.

() The Human Resources Administrator and Finance Director shall coordinate appointing authority
approval with the City Council and/or City Manager in order to change the table of organization
and all applicable payroll and personnel records.

3.2 Original Appointments: Identification, Announcement, & Applications

(a) Classified positions shall be appointed in accordance with the Merit System Commission Rules
and Regulations.

(b) For unclassified positions, a request shall be submitted by the appropriate department/division
and sent to the Human Resources Administrator in order to start the coordination process. The
request is sent to the appropriate appointing authority for final approval. Once approved, the
Human Resources Administrator will develop, with the hiring manager, an appropriate
recruitment and application process for the position to be filled. The City posts the job opening
for a minimum period of 14 calendar days. However, the posting may be for a shorter period in
cases of urgent need to fill the position quickly, provided that the posting must specify the
shorter application period. Qualified, current employees may apply for vacant positions. The
appointing authority shall endeavor to select the most qualified candidate for each position in
accordance with the procedures of this section.
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(c) Tothe extent practicable, the City shall announce available vacancies by appropriate means,
including but not limited to newspaper advertisements, mailings to community and professional
organizations, persons requesting copies of job announcements, and/or notices to placement
offices of universities, colleges, or vocational training programs. In announcing the availability of
job openings, the City should consider methods likely to increase awareness of employment
opportunities for all racial and ethnic groups, both sexes, and persons with disabilities.

(d) Each announcement should specify the title, salary, overview of the job, the required
qualifications, position duties and responsibilities, the type of selection procedures to be used,
and the deadline for and method of application.

(e) An application must be properly completed and submitted before a person can be considered for a
City position. An Employee Action Form and in-processing paperwork shall be completed upon
the new employee’s hire.

3.3 Evaluation of Applicants

(a) The appointing authority, Human Resources Administrator, and/or department/division heads,
and/or panel shall interview applicants following an initial screening of applicants or resume. In
considering applicants, the City will not reject a person on the basis of race, color, religion, sex
(including pregnancy, gender identity, and sexual orientation), parental status, national origin,
age, disability, genetic information (including family medical history), political affiliation, military
service, or other non-merit-based factors. Applicants shall submit to any required interviews,
reference checks, criminal history checks, credit history checks, driving record checks, medical
examinations, drug tests, performance tests, or other job-related screening procedures.

(b) An applicant shall be required to provide any information and undergo any examinations
necessary to demonstrate qualifications, provided the information or examination is job-related.

(c) The appointing authority shall make the appointment conditional pending the passing of the
necessary checks or tests as referenced in paragraph (a) above.

(d) In the event any qualified person with a disability has applied for a position and requires
reasonable accommodation in order to complete any test, examination, or other selection
process, the City shall, upon request, evaluate the need for and consider such reasonable
accommodation. The City is not required to provide any reasonable accommodation that is not
requested within a reasonable time prior to the test, examination, or other selection procedure
involved; that would represent an undue hardship to the City; or where the requested
accommodation would impair or invalidate a test or other device that directly measures the
ability to perform an essential function of the job.

3.4 Basis For Selection

(a) Appointments to vacant positions shall be based on the applicant’'s demonstrated knowledge,
skills and abilities, education and training, past work performance and experience; ability to
perform the described work, including the potential to adapt to future changes; flexibility;
commitment to public service and demonstrated work ethic; and other job-related qualifications,
as ascertained through practical and objective indicators of performance, to the extent possible.

3.5 Basis for Disqualification

(a) An applicant may be eliminated from consideration based on inherent management rights,
including but not limited to such factors as the applicant:

1. Does not possess the knowledge, skills, or abilities necessary to effectively perform the
essential duties of the vacant position, with or without reasonable accommodation.
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2. Has made a false statement of material fact on the application form or other documents or
materials submitted in connection with the application and selection process, or in the course
of any interview or other portion of the selection process.

3. Has committed or attempted to commit a fraudulent act at any stage of the selection process.
4. Is an individual not legally permitted to work in the United States.

(b) An applicant may be eliminated from consideration upon other reasonable grounds relating to

the position’s required or preferred knowledge, skills, and abilities, or budget limits. Further, less
qualified applicants may be eliminated from further consideration as the selection and review
process proceeds and the pool of applicants under consideration is narrowed.

(c) No City official or employee shall recommend, appoint, or vote for the appointment of a family

member to a City position. Family members include parents, step-parents, grandparents,
children of any age, step-children (whether dependent or not), grandchildren, spouse, domestic
partner, or siblings (regardless of where these family members reside), anyone related by blood
or marriage (aunts, uncles, nieces, nephews, cousins, and in-laws) and who is also residing in
the same household as the Official or Employee.

(d) If an applicant is hired and it is subsequently discovered that any of the above disqualifying

criteria apply, the employee is subject to termination for dishonesty, incompetency, or other
grounds per applicable law.

3.6 Promotion & Provisional Appointment

(a) A promotion is advancing from one pay range to another higher pay range as the result of filling

a vacant position with new and increased responsibilities. This is usually accomplished through
civil service competitive examinations and processes per Merit Service Commission Rules for
classified employees or by another process for unclassified positions. A promotion gives the
employee a new anniversary date. Promotion is not from reclassification or adjustment of the
same position and not from one step to another within the same range.

(b) A provisional appointment refers to an employee that may be appointed provisionally to a

position for 120 workdays pending an examination being given for a classified position. A
provisional employee is in the unclassified service while serving in the position.

(c) Whenever a vacancy occurs, the department/division head shall submit a request to the

appointing authority. The appointing authority shall determine if the position is to be filled.

(d) If approved to be filled and the position is in the classified service, the Merit System Commission

develops an eligibility list for selecting a candidate.

(e) If approved to be filled and the position is in unclassified service, the Human Resources

Administrator recommends to the appointing authority and department/division head an
appropriate procedure for filling the position.

In considering applicants for promotion, the appointing authority may consider all relevant
factors, including but not limited to an employee’s completion of any required probationary
period, required training courses; skills; experience; education and training; past performance
(including the employee’s annual performance evaluation ratings); the employee’s ability to
perform the duties of the new position, including the ability to adapt to future changes; flexibility;
commitment to public service and a demonstrated work ethic; and other job-related
qualifications.
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3.7 Transfer

(a) Consistent with ORC Section 124.32, a lateral transfer is defined as a move from one
department or one division to another, or within a department/division, when the employee
retains an equivalent position and same pay range. If the transfer is made to a position of a
lower pay range, it will be considered a demotion. When an employee is demoted to a lower
range position, he/she shall be paid at a rate that is within the approved range for the lower
range position. The City Manager shall determine the rate of pay. All permanent transfers are for
at least one year and require appointing authority approval. A transferring employee must fully
qualify for the job to which he/she is being transferred. A transferred employee shall retain all
accumulated leave and other benefits.

3.8 Temporary Assignment (“Plus Pay”)

(a) Atemporary assignment of 1,500 hours places an employee, deemed qualified, in a different
position classification, which has different duties and responsibilities. A temporary assignment
shall be used by the appointing authority to meet the operational needs of a department or
division due to illness, emergencies, or special circumstances.

(b) An employee temporarily assigned to a position in a similar or higher pay range for more than
one workweek shall receive his/her regular weekly rate of pay plus an additional 5 percent, or
the minimum rate of the appropriate range, whichever is higher, up to a maximum of 10 percent.
This is at the City Manager’s discretion and is to compensate for the temporary higher level job
responsibilities. Such additional compensation shall after 40 continuous hours be retroactive to
the start of the temporary assignment. See the Temporary Assignment and Pay Plus Form for
computing the additional pay.

(c) Temporary assignments to a higher-level position shall not be used to temporarily promote
employees, nor may the temporary assignment be a new position on the department/division
table of organization.

(d) An employee temporarily assigned to a position with a lower rate of pay shall not be reduced in
salary.

3.9 Reinstatement of Employees

(a) Employees who resign without delinquency or misconduct on their part may be considered for
reinstatement to the same or similar position within one year. The decision whether to reinstate
an employee who has resigned from City employment shall be solely at the discretion of the
appointing authority. An employee who separates due to injury or physical disability shall be
reinstated to the same or similar position within two years from the date of separation, provided
a physical examination shows the person has recovered from their injury or disability (ORC
Section 124.32). Such employees shall be assigned an adjusted hire date, which reflects their
lapse in City service, by changing the actual date of original hire to a later date based on the
length of time not employed by the City.

(b) Reinstatement provisions for police officers and firefighters are contained in ORC Sections
124.06 and 124.50.

(c) Reinstated employees do not serve a probationary period upon reinstatement unless they did
not pass the probationary period prior to separation or unless an agreement between the
employee and the City states otherwise.
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(d) In determining the "years of service" for longevity purposes, the total length of full-time service
with the City shall be used. If two or more partial years are involved, they will be added to make
complete years. The period of time from resignation to reinstatement shall not be used in the
calculations.

(e) In determining the "years of service" for vacation purposes, the total length of full-time service
with the City shall be used. If two or more partial years are involved, they will be added to make
complete years. The period of time from resignation to reinstatement shall not be used in the
calculations.

(f) Areinstated employee, regardless of the length of the break in service, shall be credited with that
sick leave credit earned, but not used, converted to vacation, or paid at resignation.

(9) Absent a collective bargaining agreement to the contrary, a reinstated employee is eligible to
compete for promotional positions based on his adjusted hire date.

3.10 Employee’s Time of Service (Seniority)

(a) It shall be the policy of the City to hire and promote upon the basis of merit, qualifications, and
seniority. City seniority shall mean an employee’s length of continuous full-time service with the
City, based on the employee’s most recent date of hire with the City. City seniority shall be the
basis for such benefits as accumulation of sick leave, vacation leave, longevity bonuses, or
other cumulative monetary benefits based on length of service. Classification seniority shall
mean an employee’s length of continuous full-time service in the employee’s current position
classification based on the original date of appointment in that classification. Classification
seniority shall be the basis for vacation schedules, layoffs, and recall preference.

(b) In the event employees have the same classification appointment date, a “seniority tie,” the
employee who first filed his or her application for the position based on date and time will be
considered the senior employee. If no record exists of the date and time of application, the
person whose last name is first in the alphabet will be considered the senior employee in that
classification.

(c) Layoff and Recall. For purposes of layoff and recall procedures, the full-time or part-time
employee’s time of continuous service, defined as continuous service with the City is considered
by the appointing authority when the order of layoff within a classification is determined. A break
in service occurs when an employee is terminated for any reason other than layoff, retires, is laid
off for more than one year, or fails to return to work within 10 calendar days of a recall from
layoff. If an employee is reinstated within one year of the termination date, continuous service
will include all previous continuous service time but will not be credited for the time between the
separation and the reinstatement.

(d) Retirement. For purposes of determining retirement benefits, service time is defined by the
provisions of the retirement system in which the employee participates and may include service
time purchased by the employee or the employer pursuant to the laws and regulations governing
the retirement system.

(e) For all other purposes, other than those defined above, service time shall be defined as set forth in
the provisions of the Ohio Revised Code, Chapter 124.
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SECTION 4. EMPLOYMENT RELATIONSHIP

4 .1 Classified and Unclassified Employment

(a) All City employees are presumed to be classified as civil servants in the City Merit Service
unless the position which they occupy has been excluded from the classified service as stated in
the City Charter or by the City Ordinance.

(b) After completion of a 6-month probationary period, or the probationary period designated in the
classification specifications, classified employees may only be disciplined for cause by following
the procedures set forth in the City’s Ordinances and policies. Classified employees may not
actively participate in partisan politics (see Political Activity Section). Not all City employees
serve in the unclassified civil service by law, or by appointment to positions which have been
excluded from the classified service. Such employees serve at the pleasure of the appointing
authority, and may be removed at any time, with or without cause as long as the removal does
not violate federal or state laws. Per City Charter Section 7.3, City positions or employees who
serve at-will and are in the unclassified service include:

© N Ok Db~

9.

All officials elected by the people.

All part-time and seasonal personnel.

Chiefs and Deputy Chiefs.

Directors and Deputy Directors.

Clerks, Secretaries, and Receptionists.

Unsworn Community Service Officer.

Superintendents and Supervisors.

Police Lieutenants appointed after January 1, 2009.

All positions not specifically included by the City Charter in the classified service.

(c) All other positions not specifically excluded by the City Charter, shall be considered in Classified
Service.

4.2 Employee Status

(a) All City employees are to be classified as full-time, part-time, temporary, or seasonal.

1.

Full-time Probationary Employee - new full-time employee normally scheduled to work 40
hours per week and hired with the intention of becoming a regular employee after serving a
probationary period.

Full-time Regular Employee - an employee normally scheduled to work 40 hours per week, or
some other work schedule such as Fire Division shifts and who has passed their probationary
period.

Part-time Employee - an employee who is normally scheduled to work 30 hours or less per
week.

Temporary Employee - an employee hired for a limited period of time, either full-time or part-
time.
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5. Seasonal Employee - an employee who works in a position that may only be performed
during certain times of the year, whether full-time or part-time. Such employees may, in
management’s discretion, be reinstated during the next season, or the earliest possible
period when there is a need for seasonal employment.

6. Provisional Employee - a current employee appointed to temporarily fill a position vacancy
created by the absence of a full-time regular employee. The provisional appointment shall not
exceed 120 workdays.

(b) Full-time regular employees are eligible for all benefits as provided by the City. Part-time
employees accrue paid time off (PTO) hours.

(c) Temporary and seasonal employees are not entitled to any benefits unless otherwise specified
in this Manual.

(d) Probationary employees serve at the will of the appointing authority and may be removed at any
point in the probationary period. Part-time, temporary, and seasonal employees are always in
probationary status.

(e) Employees who are required to handle City funds shall be bonded.
(f) All employees are eligible for Bureau of Workers’ Compensation coverage.

4.3 Medical Examination, Drug Test, and In-Processing

(a) After successful completion of the interview and/or evaluations, the applicant may receive a
conditional appointment letter from the City Manager. He or she may then be scheduled for a
post-employment offer (or pre-employment) medical examination depending on the City position
and will be scheduled for a drug test by a City-contracted medical facility. Such examinations
help to ensure that selected job applicants are physically able to perform the essential duties of
the position, with or without reasonable accommodation. Any individual who fails a drug test as a
pre-employment fitness for duty examination shall be advised that they will not be considered for
employment in any position for at least twelve (12) months. No applicant shall be required to
undergo a medical examination or drug test prior to a conditional offer of employment.

(b) The drug test will determine if the applicant is illegally using a controlled substance. For the
purposes of this Manual, and unless otherwise specified, Federal Law shall determine the
legality of any particular controlled substance prohibited herein.

(c) Certain City positions (to include the Police and Fire Divisions) may also require a physical ability
test, a psychological examination, and/or a polygraph exam.

(d) After these examination and evaluation requirements are passed, the applicant will be signed up
for benefits, receive an initial orientation, and become an employee.

(e) During employment, if there is just cause, the City Manager or designee may require an
employee to have a physical and/or mental examination, or drug test to ensure the person is able
to perform the duties of their position.

4.4 Probationary Period

(a) Each newly hired or promoted full-time regular employee shall serve a probationary period.
Probationary periods are normally for six (6) months, except for original appointments to the Fire
and Police Divisions which shall have a probationary period of twelve (12) months. A longer
probationary period may be imposed only with the approval of the appointing authority.

(b) Supervisors use the probationary period to observe closely and evaluate the employee’s
performance and aptitude for the job. By means of a mid-probationary period assessment, the
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supervisor determines and communicates to the employee pertinent information concerning his
or her progress in the new position, problems and achievements at that point, and any need for
improvement in order to complete the probationary period successfully. Likewise, throughout the
probationary period the employee is encouraged to bring problems to the supervisor and discuss
any needs or concerns with the goal of enhancing his or her performance. Supervisors
recommend retention of those employees who meet acceptable work standards during the
probationary period, and the removal of those employees who do not meet acceptable
standards.

(c) An employee may be terminated for failure to complete the original probationary period
successfully at any point prior to the end of the probationary period. Employees serving at a
promotional probationary period may be reduced to the classification and salary held prior to the
promotion, if available, upon failure to complete the promotional probationary period successfully
at any point prior to the end of the probationary period. The appointing authority shall review
each case individually and evaluate the employee’s fitness for the position and quality of work in
determining whether the employee has successfully completed probation.

(d) Reduction for failure to complete a promotional probationary period shall not be considered a
disciplinary action and shall not serve to eliminate the employee for consideration for
advancement to other positions. A promotional probationary reduction is not subject to appeal or
the disciplinary or complaint procedures of this Manual.

e) The probationary period shall be based on calendar days from the date of appointment. Time on
(e) Th bati iod shall be based lendar days f the date of int t. Ti
paid or unpaid leave shall not be counted toward the completion of the probationary period.

(f) The hiring process is not finalized until the probationary period is successfully completed. It is
the responsibility of the newly hired employee to show that he/she are a suitable candidate for
on-going employment.

(g) Employees serve at-will and remain subject to removal at any time during the probationary
period. A probationary removal is not considered a disciplinary action, or subject to the right to
appeal.

4.5 Employment of Relatives and Domestic Partners

(a) No City official or employee shall recommend, appoint or vote on the appointment of a family
member to a City position. Family members include parents, step-parents, grandparents,
children of any age, step-children (whether dependent or not), grandchildren, spouse, domestic
partner, or sibling (regardless of where these family members reside), anyone related by blood
or marriage (aunts, uncles, nieces, nephews, cousins, and in-laws) and who is also residing in
the same household as the official or employee.

(b) City employees and officials may not discuss, recommend, authorize or use the authority or
influence of their positions, formally or informally, to secure a job for a family member. This
includes full-time, part-time, temporary, seasonal, contractual or permanent positions, and
positions in the Classified or Unclassified Civil Service, or non-civil service positions.

(c) No applicant shall be considered for a position which would be directly supervised by a family
member based on the criteria of Ohio Ethics law. Ohio Revised Code §§ 102.03 and 2921.42
prohibits public employees from using their influence to benefit themselves or their family
members. In recognition of these requirements, the Code of Ethics is established for all City
officials and employees. This policy shall be reviewed, analyzed, and applied in accordance with
advisory opinions and decisions of the Ohio Ethics Commission.
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4.6 Employee Separation

(a) Failure to give proper notification may result in ineligibility for re-employment.

(b) Department/division heads will ensure all City property (uniforms, keys, identification card,
purchase or credit cards, applicable passwords, swipe card, equipment, etc.) are returned and
accounted for before the employee leaves City employment and/or receives their final paycheck.

(c) The Employee Separation Form, and any equipment/property inventory form(s) should
accompany the Employee Action Form.

(d) Resignation

1.

Notice - an employee who plans to voluntarily resign shall formally notify their immediate
supervisor in writing at least two (2) weeks in advance of the effective date of separation.

. Exit Interview - any employee who resigns is encouraged to have an exit interview with the

City Manager or designee. The exit interview is an opportunity for the employee to offer
constructive criticism and insights regarding their City work experience.

Protocol - a written letter of resignation is required for purposes of processing the final payroll
for the employee. A resignation becomes final once accepted by the appointing authority or
designee.

(e) Termination (Involuntary Separation)

1.

4.

Employees who are terminated as a result of disciplinary action will be monitored as they
depart City property.

Department/division heads will ensure all property (uniforms, keys, identification card,
purchase or credit cards, swipe card, equipment, etc.) are returned and accounted for before
the employee leaves City property.

The Employee Separation Form, and any equipment and property inventory form(s) should
accompany the Employee Action Form.

Employees who are involuntarily terminated will be ineligible to volunteer in any capacity.

() Retirement

1.

2.

City employees are required by law to participate in the Ohio Public Employees Retirement
System (OPERS) or the Ohio Police and Fire Pension Fund (OPFPF). These programs are
entirely independent of the federal Social Security System. Depending on the program,
employees may receive pension benefits depending on their age and years of service credit,
or if they have to retire due to a work-related injury or disability.

The requirements and procedures governing the retirement of City employees are set forth in
ORC Chapter 145 and OPERS or OPFPF rules and regulations. OPERS and OPFPF are the
sole and final authorities on all matters regarding retirement eligibility and benefits, and
employees are encouraged to contact these programs directly with questions or concerns
about benefit levels, service credit, or eligibility issues.

Information outlining OPERS or OPFPF benefits, and specific issues such as service credit,
survivor’'s benefits, disability retirement, and refund of contributions are available in the
Finance Department.
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4. An employee who desires to retire must submit in writing a request to retire and specify an
exact retirement date. The request must be submitted to the appointing authority or his
designee, and employees are encouraged to give as much advance notice of retirement as
possible. The employee must also complete the necessary OPERS or OPFPF retirement
applications forms.

(9) Serious Injury or Death of an Employee

1. The serious injury or death of a City employee is a very unfortunate and traumatic situation
that requires careful and compassionate consideration by City management and co-workers.
To ensure the City has accurate personal emergency information for employees, each
department/division shall maintain this necessary information, including next of kin
information, home address (not post-office box), and telephone numbers. A detailed Job
Injury and/or Death Notification Information package for employees is available in Human
Resources. To fully inform his/her supervisors of important information in the event of a
serious injury or death while at work. This information package should be returned to Human
Resources in a large, sealed envelope, which will be secured in the Police Dispatch Center,
and will only be opened by senior management in case of an emergency.

2. The serious injury or death of an employee shall be reported immediately to the City
Manager’s Office (the City Manager, his designee, or his secretary).

3. Official notice of the employee’s serious injury or death will be made by the City Manager’s
Office, and the name of the employee will not be announced until the employee’s next of kin
is notified.

4. If the employee’s death occurred at work, the City will investigate the circumstances of the
death. The City Manager or his designee will provide information on the investigation results.

5. The injured or deceased employee’s department/division head will secure the employee’s
personal possessions and return the possessions to the next of kin if these items are not part
of the investigation.

6. The City Manager’s Office and the deceased employee’s department/division will assist the
employee’s family as necessary and appropriate.

SECTION 5. COMPENSATION & HOURS OF WORK

5.1 Compensation

(a) New employees are hired at the appropriate pay range for their position, theoretically at the
beginning step of their assigned salary range when the classification plan is current and up to
date. If exceptional qualifications and experience warrant it, a new employee may begin at any
step within the salary range.

(b) City Council may approve across-the-board (cost-of-living) pay increases.
(c) The Employee Action Form will be used to request all pay changes.
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5.2 Annual Step Increases

(a) Employees, who are not members of a collective bargaining unit, may be approved for annual
step increases based upon satisfactory performance as documented on their annual
performance evaluation and the recommendation of their department/division head. In certain
circumstances of exceptional performance, the appointing authority may approve advancement
of two steps within a salary range. Two-step salary increases will by based on documented
exceptional performance as indicated on the employee’s annual performance evaluation, and
the recommendation of their supervisor, department/division head, and the final decision of the
appointing authority. This two-step policy shall not pertain to Council salary range increases
beyond the top step in a salary range.

5.3 Scheduled Hours & Overtime

(@) The current weekly payroll period is from 12:01 a.m. on Sunday and continues for seven
consecutive days to end at 12:00 a.m. the following Saturday. The department/division head
shall establish the appropriate work schedule for their department/division in consideration of
public service, workload, operational needs, and collective bargaining agreement. Employees
may not adjust their work schedule without their supervisor’'s approval.

(b) Approved lunch periods are not considered as work time; therefore, employees shall be relieved
from work for that time period.

(c) With the exception of employees exempt from overtime according to the Fair Labor Standards
Act (FLSA), employees shall be entitled to overtime compensation at the rate of one and one-half
(1 1/2) hours for time worked in excess of 40 hours in the designated work week.

(d) Exempt Employees. Labor law exempts broad categories of management and administrative
jobs from overtime coverage, compensation or comp time, because they are paid on an annual
salary basis: executive, administrative, professional, and highly compensated computer
employees.

1. Exempt employees are paid a pre-determined annual salary on the basis of the nature and
responsibility of their position. They are expected to work a minimum of 2,080 hours per
year, including paid leave for vacation, holidays, injury, jury duty, sickness, and funeral.
Recognizing that exempt employees perform their work to include attending meetings
outside “8 to 5” office hours or on business trips, these employees perform their 2,080 hours
in a flexible manner. Accordingly, hours of work of exempt employees may be subject to
adjustment with the approval of the department/division head and/or City Manager. While
exempt employees are permitted some flexibility in their schedules, they are expected to
maintain regular office hours.

2. The salary amount may not be reduced because of variation in work performed in any time
period less than a year, and the salary may not be subject to partial-day docking of pay. The
employee shall receive his or her full salary for any week in which he or she performs any
work or is on paid leave status without regard to the number of days or hours worked.

3. Supervisors of exempt employees are expected to track their employee’s attendance.
(e) The following employees are designated exempt employees:

Building and Zoning Administrator
City Engineer

City Manager

City Planner
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Community Development Director
Deputy Finance Director

Deputy Fire Chief

Deputy Police Chief

Director of Parks & Recreation

Finance Director

Fire Chief

Law Director

Manager of Information Technology
Maintenance Supervisor

Police Chief

Public Information Office

Streets Superintendent

Superintendent of Building Maintenance
Other positions as designated by an appointing authority of the City

(f) Non-Exempt Employees and Overtime Compensation. All other City employees are designated
non- exempt (“hourly”) employees for wage purposes. For these employees, overtime
compensation is permitted for an employee working in excess of 40 hours in one week.
Employees shall be paid time and one-half their regular rate for overtime worked. Overtime will
only be paid in cash for the work week it is earned. Comp time will not be awarded or accrue for
working overtime. Business travel for non-exempt employees shall count as hours worked.
Hours worked shall not include:

1. Meal periods where the employee is not required to perform any duties.
2. Travel time to and from the employee’s home.

3. Time spent on travel away from home outside of regular working hours as a passenger on an
airplane, train, boat, bus, or automobile is not considered as work time. Travel away from
home is work time when it cuts across the workday of the employee. The time is counted as
hours worked on regular working days and during corresponding hours on nonworking days.

4. On-call or stand-by time where the employee is merely required to leave information as to
where he or she can be reached.

5. Paid or unpaid leaves of absence.
6. Work performed contrary to the direction of the employee’s supervisor.

(9) Non-exempt employees shall not work overtime without the approval of their supervisor, except
in emergency situations. No employee shall, without good cause, refuse a reasonable request of
their supervisor to work overtime.

(h) Scheduled overtime, which is subsequently canceled for any reason, shall not entitle the
employee to overtime compensation. If an employee is absent on a scheduled overtime day,
such employee shall not be entitled to additional compensation.

(i) Non-exempt employees must record their actual start and stop time of work each day as
directed by their department/division head or City Manager. The times recorded each day must
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be accurate, though with the supervisor’'s approval, the employee may round the time to the
nearest quarter-hour. Employees in this status, with the exception of Fire and Police Division
safety personnel, shall use the time clock or other time recording system as follows:

1. At the beginning and end of the workday.

2. At the beginning and end of the meal period.

3. Any other time that an employee leaves and returns to their work location for personal reasons.
4

. Each employee shall use his or her own timecard or time sheet. Using another employee’s
card, recording another employee’s time, or falsifying hours worked shall be considered a
serious policy infraction subject to suspension, dismissal, and/or criminal prosecution.

() An employee cannot volunteer to do the work that he already does, nor can he waive any of his
rights to overtime pay under the FLSA. Therefore, the City is obligated to make sure that the
overtime work is not being performed, or if it is being performed, that the employee is paid.

(k) Whenever a non-exempt employee is called into work at a time other than his or her planned
work schedule, thereby necessitating additional travel to and from work, he or she shall be
guaranteed two (2) hours of work. However, any work required by the department/division head,
prior to the start of the scheduled work shift and which continues into the employee’s scheduled
shift, is not covered by this minimum policy. Similarly, any work required by the
department/division head that continues beyond the employee’s scheduled shift is not covered
by this minimum policy.

() Whenever a non-exempt employee works an 8-hour day, and then takes an evening meal break
in order to return for an evening meeting (after 6:00 p.m.), the employee shall be paid a
minimum of one-hour overtime or the actual length of the meeting, whichever is greater in
length.

(m)During any given work week, a supervisor may alter an employee’s schedule, hour for hour, to
avoid the employee working in excess of the regular scheduled work week of 40 hours.

(n) A part-time employee shall not serve in another part-time position at the City, if the combination
of the part-time positions’ hours exceeds 40 hours a week.

(o) All employees working a full-work shift will, to the extent practicable, receive a meal period that
is normally one unpaid hour.

(p) Approved lunch or meal periods are not considered as work time; therefore, each employee shall
be completely relieved, if possible, from work duties for that time period.

(9) Lunch or meal periods which are uninterrupted by work are excluded from compensable time.
Lunch or other meal periods that are interrupted by authorized calls to duty must be counted as
compensable time, since the employee has not been relieved of all duties.

(r) Employees who are completely relieved from work during their approved meal period are not
required to request permission to leave their work premises during their scheduled meal period.

(s) Break periods for purposes such as rest, purchasing refreshments, and other personal needs
are at the sole discretion of the supervisor and may be granted only to the extent practicable
without interference with normal work operations, and provided that break periods shall be
limited to two (2) 15-minute breaks per day. No employee may abuse such personal breaks for
excessive time away from work, including for smoking. Bathroom breaks are not considered as
“break periods” hereunder.

(t) Employees shall not waive/forfeit their meal or break periods to reduce their workday or work
weeKk.
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(u) City employees shall not serve as a volunteer for the same position in which they are employed
full- time or part-time by the City. This section shall not preclude Public Safety officers from
accepting special detail assignments with second employers.

(v) Hours of Work for Part-Time Firefighters/Paramedics/EMTs. The Fire Chief or his/her designee

will determine tours of duty. All additional hours of pay as provided herein shall be paid in one-
half hour increments. All on-call personnel shall work the entire time for which they are
compensated, unless excused by the Fire Chief or his/her designee. Additional calls received
while on active duty shall not be considered as an additional call for the purposes of pay. In such
cases, the initial call will be extended and pay for extra hours will apply. Personnel shall be paid
weekly with the pay week starting at 0700 hours on Sunday and ending at 0659 hours on the
following Sunday. All appropriate pay rates shall be based on the FLSA, Section 207,
Subsection K, in that a firefighter/paramedic/EMT may work 212 hours in 28 consecutive days
before overtime compensation is paid.

(w) Ohio Minor Labor Law (ORC Chapter 4109).

1.

Minor means any person less than 18 years of age. Unless ORC Chapter 4109 indicates
otherwise, every minor aged 14-17 must have a working permit. A minor employed more
than 5 consecutive hours must receive a rest period of at least 30 minutes. No person under
16 years of age shall be employed:

During school hours except where specifically permitted under ORC Chapter 41009.

Before 7:00 am or after 9:00 pm from June 1st to September 1st or during any school
holiday of 5 school days or more; or after 7:00 pm at any other time.

For more than 3 hours a day in any school day.
For more than 18 hours in any school week.
For more than 8 hours any day when school is not in session.

For more than 40 hours any week that school is not in session nor during school hours,
unless employment is incidental to bona fide programs of vocational cooperative training,
work study, or other work-oriented programs with the purpose of educating students, and
the program meets standards established by the state board of education.

No person 16 or 17 years of age who is required to attend school shall be employed:

Before 7:00 am on any day school is in session or 6:00 am if the person was not
employed after 8:00 pm the previous night.

After 11:00 pm on any night preceding a day that school is in session.

This is a summary of Ohio Minor Labor Laws and does not include all requirements. Refer to
ORC Chapter 4109 for specific applicable requirements. A State of Ohio Minor Labor Laws
poster can be found posted in each City facility for this purpose. For additional information,
please refer to Human Resources.

5.4 Pay Period

(a) Employees are paid weekly, every Friday, via direct deposit to the employee’s designated bank or
financial institution. The City shall not access employee financial accounts to make negative
adjustments unless authorized by law to do so.

(b) If a holiday occurs on a Friday on which a pay day falls, wages will be paid, if possible, on the
preceding business day.
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(c) The department/division head or designee should try to answer questions regarding an
employee’s pay inquiries, before referring the matter to the Finance Director.

5.5 Payroll Deductions

(a) Certain deductions are made from an employee’s paycheck as required by law, in accordance
with employee benéefit plans, or as requested by the employee. These deductions are itemized
on the employee’s pay statement.

(b) The Ohio Public Employees Retirement System (OPERS) or The Ohio Police and Fire Pension
Fund (OPFPF)

1. State law requires that employees contribute to the OPERS or the OPFPF, rather than Social
Security. Membership in one of the pension programs is compulsory upon being employed.

(c) Income Taxes:

1. Federal, state, and city governments require that taxes be withheld from employee wages.
The amount of tax to be withheld is determined from tables furnished by the appropriate
government offices, according to the amount of salary and number of dependency
exemptions. Employees are required to complete withholding tax certificates upon initial
employment and to inform the Finance Department of any necessary changes.

(d) Garnishments:

1. This is a court ordered legal claim against a City employee’s wages by a creditor for
nonpayment of a debt and must be executed by the Finance Director. Employees may not be
disciplined for garnishments when the employee has demonstrated a willingness and effort
to resolve his or her financial problems. Repeated garnishments may be cause for
disciplinary action.

(e) Miscellaneous:

1. These deductions may include Medicare, deferred compensation, child support, and other
authorized withholding. The employer may refuse to make deductions not required by law, or
that are below certain prescribed minimum amounts, or at irregular intervals, or for other
cause that the employer deems not in the best interests of the City. All requests for payroll
deductions must be arranged through the Finance Department.

5.6 Longevity Pay

(a) Longevity pay shall be paid to all regular full-time, non-union employees who have served the
City for ten (10) or more years. Longevity will be computed on December 31st of the year
payment is made. The longevity payment will be made between the first (1st) and fifteenth (15th)
of December, based on the following years of service and payment:

Years of Service Hours of Pay
10Years...ccooeeeeeeeeeeeeein, 10 Hours
15Years....ccooouveeeeneinnnnnnnnns 15 Hours
20Years....ccccocceeeieeeeeeeeees 25 Hours
25Years....oveeeeieeeeeeeeeees 30 Hours
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5.7 Administrative Leave With Or Without Pay

(a) The appointing authority may, pending the outcome of a pre-disciplinary hearing or an
investigation, place an employee on administrative leave with or without pay (ORC 124.388).

(b) While on administrative leave, the employee will not come into his/her workplace. A
department/division head planning such action shall coordinate this leave with the appointing
authority.

(c) An employee on such paid administrative leave shall not accrue paid leave hours, and will
continue to be covered by health and life insurance policies. If the employee is reinstated to
regular employment status, paid leave hours may be retroactively restored

5.8 Separation Pay

(a) Upon separation from employment for any reason, an eligible employee shall be paid for all
hours worked but unpaid, unused vacation hours subject to the Vacation, Personal Leave, and
Paid Time Off Policy. Unused sick leave hours subject to the Sick Leave and Sick Leave
Conversion Policy, and/or compensatory time earned but not yet used for non- exempt
employees. Union employees need to review their contract as well.

(b) Final payments upon separation will be made within 30 days of the separation.

5.9 Travel & Training Expense Reimbursement

(a) City employees shall receive reimbursement for reasonable expenses incurred while traveling
on official City business. This policy is intended to serve as a guide for the proper processing of
various travel activities of City employees. Employees who travel on behalf of the City are
expected to use good judgment and to make related expenditures in a prudent manner,
consistent with both the highest ethical standards and the need to expend public funds in a
frugal and economical manner.

(b) Public officials and employees are prohibited from accumulating frequent flyer miles or other
travel incentive awards when City pays for such business travel.

(c) City employees are encouraged whenever possible to use their City’s Purchasing Card to pay for
travel and training expenses. If this is not possible the following methods can be used:

1. Advance payment by City check to the vendor through the normal purchase order process.

2. The employee may make direct payment and request reimbursement through the Travel
Expense Report Form.

3. The employee may arrange for the City to be directly billed by the vendor for payment.

(d) Local Travel and Training Expenses. Travel and training expenses for less than 8 hours duration
and do not involve overnight travel are to be handled in accordance with this section.

1. Transportation. Whenever possible, an employee will request a City vehicle for travel to local
seminars, meetings, and other City business. When a City vehicle is not available, an
employee may use their personal vehicle and be reimbursed at the current Internal Revenue
Service (IRS) rate. Local mileage for use of a personal vehicle should be turned in for
reimbursement on a monthly basis using the Monthly Mileage Log — Personal Vehicle Form.

In order to operate a City vehicle for business purposes, a copy of the employee’s driver’s
license shall be on file with Human Resources. If an employee is to be reimbursed for use of
a personal vehicle, proof of insurance must be on file with the City as well.

Parking fees and tolls are reimbursable upon presentation of detailed receipts.
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2. Reqistration. Fees for registration, including meals, for local meetings and seminars are
reimbursable.

3. Attendance at Meetings with Food Served or Other Work-Related Functions. Reasonable
expenses incurred by employees when attending or holding breakfast, lunch, or dinner
meetings necessary to the performance of their official duties, or for functions in which the
employee or official was asked to appear as a representative of his or her office or otherwise
in an official capacity, are reimbursable, provided that the employee attaches a statement to
the reimbursement request detailing the business or official purpose of such meeting and a
list of the persons in attendance. The appointing authority must approve the expenses for
each separate meeting or function. These meetings do not fall under the per diem rate of this
policy, and will be paid at actual cost when submitted with a request for payment, together
with a statement as to the public or business purpose of said meeting. No reimbursement is
available under this policy for any event, meeting, or function in connection with any political
party or campaign, or any candidate for office.

(e) Non-Local Travel and Training Expenses. Travel and training expenses for more than 8 hours
duration and/or involve overnight travel are to be handled in accordance with this section.

1. Authorization. Prior to the expenditure of any funds for non-local travel and training, Request
for Approval of Business Related Travel Form, must be completed and turned in for
approval. Upon approval, a blanket purchase order for the estimated cost of travel should be
processed for approval. Expenses for the travel can be processed once the purchase order
has been approved.

2. Regqistration. Registration fees for employees attending conferences and seminars are
eligible expenses.

3. Lodging. Lodging expenses are eligible expenses in accordance with these provisions:
Employees shall use a room at the lowest reasonable available rate, including conference,
seminar, or government rates, where available. Many conferences and seminars provide a
listing of pre-arranged hotels for registrants to place in priority order and a hotel is assigned.
The rates provided by the conference are acceptable under this policy. When a non-
employee spouse or other guest accompanies an employee on business travel, only the
stated single rate is an eligible expense.

4. Meals. Employees will be paid a per diem allowance, which will cover meals and gratuities.
The per diem will be based on the rate approved by the General Services Administration
(GSA) for that location (see www.gsa.gov). When meals are included in the registration fee,
the per diem will be reduced based on the following breakdown, 25% for breakfast, 25% for
lunch and 50% for dinner. Please use the Request for Per Diem Payment Form.

5. Transportation. Employees are expected to use the form of transportation that is the most
economical in regards to actual cost and travel time. Travel by airplane, bus, train, or other
common carriers shall be undertaken at the lowest rate reasonably available. Air travel must
be at coach or economy rates.

As an alternative to commercial transportation, private/personal modes of transportation may
be used provided the employee will not be reimbursed more than what the least expensive
commercial mode of transportation would reasonably cost for the same trip. Travel time
would need to be considered in the decision to allow the alternative form of transportation.
The employee would be responsible to provide satisfactory proof of the cost of the
commercial transportation to the City.
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When an employee can obtain a significantly lower airfare by staying over an extra day, the
employee may be reimbursed the cost of lodging and meals for that period of time if the
aggregate cost of lodging and meals is less than the amount of the airfare saved.

Rental Car. There may be occasions when the use of a rental car is appropriate. If necessary,
City employees will rent a mid-size or smaller car, and the justification must be recorded on
the Request for Approval of Business-Related Travel Form for approval. If approval is given
for use of a rental car, the employee will need to provide detailed receipts for all related
expenses.

Receipts. Detailed receipts are required for all expenses except mileage for use of a
personal vehicle (Monthly Mileage Log Form is required to record mileage for a personal
vehicle) and meals under the per diem method.

Ineligible Expenses. The following items are examples of expenses that are not eligible for
reimbursement:

Dry cleaning

Cosmetic needs

Personal car repairs

Alcoholic beverages

Expenses incurred by or for persons who are not City employees
Personal entertainment to include in-room movies

Internet access/connection

(f) Deadline for Filing Expense Reports. Expense reports are to be submitted no later than 10 work
days after the travel in question, or 10 workdays after the receipt of an invoice for expenses for
such travel, whichever is later. Any request submitted after such period is not eligible for
reimbursement.

(9) Reimbursement to City for Expenses Paid Just Prior to Separation. The appointing authority
may reject any request for out-of-town travel submitted by or on behalf of an employee who is
scheduled to resign, retire, or otherwise separate from City service within 90 days of the
requested travel.

(h) Forms. All City employees shall use Forms 4.71, 4.72 and 4.73 when requesting travel and
expense benefits.

(i) Falsification of Information. Employees who falsify travel and training reimbursement claims are
subject to discipline up to and including termination and possible prosecution for theft.

5.10 Tuition Prepayment or Reimbursement & Education Incentive

(a) The City offers tuition prepayment or reimbursement to regular full-time employees after 12 months
of full-time City service for higher education pursuits which are specifically related to a position’s
duties and responsibilities, and which increase the employee’s ability to become more effective
in their primary area of work or other area as may be approved by the City Manager.

(b) Application and Qualification. Prior to beginning the course for which prepayment or
reimbursement is being requested, the employee must submit a Tuition Payment Agreement
Form to his or her supervisor. Since the City is primarily interested in paying for courses that
result in a college degree, the employee needs to include a degree plan (listing of courses) with
the request. The supervisor, the department/division head, and the appointing authority must
approve this request. To ensure funding is available, the tuition request shall be made far
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enough in advance so money can be made available in the department/division budget for that
year; it is highly recommended requests be submitted prior to budgeting season. The discretion
to grant or deny final approval lies solely with the City Manager. The appointing authority may
consider the request under the following criteria:

1. The relevance of the course to the employee’s job duties or those of a position within the office
or department/division that the employee may reasonably hope to attain; provided that the
appointing authority may, in his or her sole discretion, approve payment for core courses in a
basic education requirement for a college degree program that does meet this relevance
standard.

2. The employee’s performance, including performance evaluations and disciplinary actions.

3. The City’s special need for additional education or training among particular classifications,
positions, or employees.

4. The course is offered through an accredited college, university, technical institute, business
school, or related educational school or institution.

5. Courses taken during an employee’s normal working hours or during time in which he or she is
being paid by the City will not be eligible for reimbursement. Any request for the use of flexible
work schedules may be considered by the appointing authority.

6. The availability of tuition funds.

(c) Amount of Payment. The City will pay the employee up to $ 4,000 per year for tuition,
enrollment fees, laboratory fees, and books for a maximum of 6 semester hours or 9 quarter
hours per academic term, providing he or she receives a passing grade of “C” for undergraduate
work, “B” for graduate work, or a grade of “pass” in a system that offers only “pass/fail” grades.
Payment will be reduced proportionality for courses in which an employee is receiving financial
assistance via scholarships, grants, or loans.

(d) If the employee receives a lower than required grade, the employee shall reimburse the City for all
the funds received for the course or courses. If necessary and in accordance with applicable law,
the City may deduct the amount due from the employee’s paycheck in order to pay for the course
costs.

(e) The City will not pay fees for course work beyond the attainment of the employee’s next higher
degree; such as bachelor’s degree if employee has no degree. Payment for a master’'s degree
would only be considered if the degree is necessary to perform the position’s duties and
responsibilities.

(f) An employee who has received education funds must, as a condition for such payment, remain a
City employee for a period of two years from the time the last class was taken. An employee who
does not complete the work commitment prior to separating from City employment, whether
through resignation, retirement, or termination, is required to return funds received under this
tuition reimbursement program to the City. The amount of the funds to be returned shall be pro-
rated to reflect the portion of the work obligation that the employee has accomplished prior to
separation, and such funds may be withheld from remaining paychecks or other funds due to the
employee.

(9) The granting or denial of tuition reimbursement is a prerogative of management, and is not
subject to the grievance procedure. The appointing authority may, upon notice to the employees
affected, reduce the individual and/or aggregated limits on tuition reimbursement, limit the
number of credit hours for which reimbursement may be sought, or limit the program to those
employees or classifications where the learning needs are most critical to the City.
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(h) The City offers Education Incentive pay to employees who earn a degree from an accredited
college that is directly related to his or her position. To earn the incentive pay, the employee
shall have completed 24 months of service with the City prior to earning the degree. The Education
Incentive pay shall remain the same amount for both non-union and union employees. This pay
will be added to the employee’s base rate per hour, based on this annual amount:

1) Associate’s Degree: $425 ($0.20 per hour)
2) Bachelor's Degree: $850 ($0.41 per hour)

SECTION 6. ATTENDANCE, TIME OFF, & LEAVES OF
ABSENCE

6.1 Attendance, Absence, and Tardiness

(a) The department/division heads or designee shall establish daily work schedules and maintain
daily employee attendance records, including actual hours worked and the duration of any lunch
or other meal break. The average hours of work for most regular full-time employees are forty
(40) hours per week.

(b) It is the responsibility of all department/division heads to ensure that accurate time and leave
records are maintained within their department/division.

(c) Regular attendance is an essential function of every employee’s job, and every employee is
responsible to be present on their jobs during the regularly scheduled hours of work. Both
management and co-workers count on every employee to be at work. Except for illness or
emergency (car accident, etc.), employees not on prior authorized leave are expected to be in
attendance each workday. Any employee who is not able to report to work because of an
emergency, iliness, injury, inclement weather, or other extenuating circumstance shall inform the
appropriate supervisor of the fact with as much advance notice as possible, but in no event not
later than one-half hour prior to his/her scheduled starting time. Failure to properly inform the
appropriate supervisor of absence from work may be subject to appropriate disciplinary action.
Employees who work in those departments/divisions where time sheets, cards, or time clocks
are used will be required to utilize them when checking in or out of work.

(d) An absence is any scheduled work time missed by the employee, including tardiness. An
authorized or excused absence occurs when an employee notifies his or her supervisor in
advance of their absence via completion of the City Absence Report Form, or in an emergency,
via telephone or in person.

(e) An unauthorized absence occurs when an employee fails to show for work at the designated
time and/or when an employee fails to notify his or her supervisor of their absence prior to the
normally scheduled work time. Failure to follow procedures set forth for requesting and receiving
approval for leave of absence or any absence during normal work hours shall constitute cause
for disciplinary action, up to and including termination.

(f) In department/divisions where work is performed on a 24-hour schedule, all absences from work
shall be reported to the employee’s immediate supervisor as far in advance as possible.
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(9) When an employee returns to work following an absence, the employee shall immediately report
to his or her supervisor or designee. The employee shall complete the City Absence Report
Form and provide the appropriate documentation to substantiate their absence. The form and
documentation shall be reviewed by the department/division head to determine whether the
absence shall be approved. If not approved, the leave may not be paid, and the employee may
be disciplined.

(h) If an employee fails to report to work or report his absence, they are subject to discipline, up to
and including termination.

(i) An employee absent from duty without authorization for three (3) consecutive work days will be
deemed to have automatically terminated his or her employment as of the last day of active
service, unless the employee can provide documentation to the satisfaction of the City Manager
that circumstances beyond the employee’s control prevented them from reporting to work.

(j) Tardiness occurs when an employee reports to work after the scheduled starting time, returns
late from a meal or other break period, or leaves early without permission. Whenever an
employee is tardy, a non-exempt employee may be subject to a reduction in pay corresponding
to the amount of time he or she was late, unless he or she offers to the supervisor a written
reason for being late found acceptable by the supervisor. Employees shall not use sick leave to
cover tardiness. In addition, employee tardiness may be subject to appropriate disciplinary
action.

6.2 Holidays

(a) All full-time employees will be entitled to 11 paid holidays as follows:

New Year’s Day (January 1)

Martin Luther King Day (Third Monday in January)
Good Friday (Friday before Easter)

Memorial Day (Fourth Monday in May)
Independence Day

Labor Day (First Monday in September)
Thanksgiving Day (Fourth Thursday in November)
Day after Thanksgiving

Christmas Eve Day

Christmas Day

New Year’s Eve Day

(b) To be entitled to holiday pay, an employee must work his or her last scheduled workday before
and first scheduled workday after the holiday unless on an approved vacation or personal day,
FMLA leave, compensatory day off, funeral leave, paid administrative leave, or military leave.

(c) A holiday which is observed on a regular workday occurring during an employee’s vacation will
not be counted as a day of vacation.

(d) If a sick day occurs before or after a holiday, the employee must be presented with a certificate
from a licensed physician (or medical provider) immediately upon return to work. Failure to
produce such a requested statement may result in denial of sick leave pay and such disciplinary
action as may be appropriate.
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(e) If the above holidays fall on a Sunday, the following Monday shall be observed as the holiday. If
the above holidays fall on a Saturday, the preceding Friday shall be observed as the holiday.

(f) Christmas Eve Day will be observed on the business day preceding the observance of
Christmas Day. New Year’s Eve Day will similarly be observed on the business day preceding
the observance of New Year's Day.

(g) When a non-exempt full-time employee is required to work on the day observed as a holiday, he
shall be entitled to pay for such time actually worked at 1 V2 times his regular base rate of pay.
Part-time and seasonal employees shall also be paid at 1 72 times their regular rate of pay for
time actually worked on a holiday.

6.3 Vacation

(a) The City believes that it is in the best interest of the City and the individual for full-time employees
to take vacation away from the job for the purposes of rest and recuperation.

(b) New, non-union employees hired on or after January 1, 2002, shall receive 5 days (40 hours) of
vacation credit after successfully passing their six month probationary period. After six months,
an employee would continue to accrue vacation leave hours based on their weekly paid status.

(c) Full-time, regular employees accrue vacation credit as follows:

TERrOUQGN 4 YEAIS ...ttt e e e e e e e e e e e e aeaeaes 10 days
ATEr 5 years 10 14 YEaIS ... 15 days
After 15 years Of SEIVICE........ouvuii e 20 days

(d) Vacation Accrual

1. For non-union employees, up to 5 years of service for vacation accrual purposes may include
full-time service in this City or in another Ohio public, political subdivision, such as cities,
villages, townships, public school districts, health districts, special districts established by state
law, or other appointing authorities for public employees established under Ohio law. It does
not include service with the federal government, military service (except active duty service
with the Ohio National Guard or other authorized Ohio militias), or service in any other state.
Any employee claiming prior service for purposes of vacation accrual is responsible for
obtaining verification of this prior service from his/her prior employing jurisdiction, by means of
an original letter signed by an authorized official of the jurisdiction. Vacation accrual based
upon prior service may only be granted to the employee prospectively from the date upon
which the employee has provided such written verification from the prior employer.

2. An employee who has retired in accordance with the provisions of any retirement plan of the
State of Ohio and who is employed by the City, is not eligible to have any prior service counted
for the purpose of vacation leave.

(e) Vacation leave accrues while on paid status. No vacation credit is earned while an employee is
on unpaid status. Employees are responsible for tracking the accuracy of their leave accrual and
use.

(f) Vacation leave shall be taken in units of not less than 1 hour.

(9) Vacations are scheduled in advance and at management’s discretion in accordance with
workload requirements of the individual departments and divisions. For this reason, it is preferred
that vacation requests be made at least one week in advance of the proposed starting date, and
vacations of one week or more should be requested at least 30 days in advance. All requests
for vacation approval must be submitted to the employee’s immediate supervisor and are
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subject to final approval or disapproval of the appointing authority or his designee. The
supervisor shall grant or deny the requested vacation as soon as practical.

(h) The department/division head may post a vacation calendar during the month of January in

(i)

()

order for employees to make their vacation requests that year. Vacation requests made during
the month of January shall be honored on the basis of the employee’s classification seniority
within the department or division. After January, no seniority rights to preferred dates shall exist.

Due to department/division operational requirements, management may block out periods of time
as not available for vacation.

In no case may an employee take his or her vacation early, prior to the actual accrual of the
vacation credit as provided in this section. In other words, no employee may be advanced
vacation.

(k) An employee’s unused yearly vacation leave, to include the additional vacation hours, may be

(1)

carried over into the next vacation year. However, no more than three years of unused vacation
leave may be accumulated at any time. Upon department/division head recommendation, and
based on circumstances beyond the control of the employee, the City Manager may approve a
waiver to the three-year accumulation limit, and authorize payment in lieu of forfeiture. Except
for resignation or retirement, this is the only time, an employee may be paid for accrued and
unused vacation hours.

Any employee who resigns or retires shall be paid for any earned but unused vacation leave
providing it does not exceed the maximum carry over balance.

(m)In the case of death of an employee, the employee’s accrued vacation leave will be converted to

a lump sum payment payable to the employee’s beneficiary or estate.

(n) In addition to the above allotted vacation leave, Longevity Vacation Leave is awarded full-time

employees on their anniversary for years of continuous City service:

4 Years Of CilY SEIVICE. ... .uuuuuuiiiiiiiiiiiiiiiiiiie e eesnensnnnennnnne 8 hours
8 years Of City SEIVICE .......oiiiiiieeeeee e 16 hours
12 years Of Gty SEIVICE ... 32 hours
16 years Of City SEIVICE ......cooeieiecie et eeeeenens 48 hours
20 Years Of CitY SEIVICE .......uuuuiiiiiiiiiiiiiiiiititieee e eseeaeenennesnnnnnnes 64 hours

6.4 Personal Leave

(a) After one year of City service, a full-time employee shall be allowed 3 Personal Leave Days per

year. Time off for personal business shall be taken in no less than one hour increments, at the
discretion of the department/division head. On the first anniversary, the days are awarded and
shall be used before the end of that calendar year. In later years, the days are awarded January
1st. Personal days have no cash value, cannot be cashed in, and cannot be carried over to the
next calendar year. The City requires that employees use personal leave days before December
15th to avoid confusion with the year-end Finance system changeover.

6.5 Flex Time

(a) Based on exempt employees working a flexible work schedule beyond the normal “8 to 5” office

hours, these employees need to individually track the total hours they work each week. The
hours worked over 40 per week are designated flex time hours.
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1. If performance and workload permit, these hours can be used to adjust an employee’s
schedule with prior approval of the supervisor.

2. Earned time can be accrued for outside of regular office hour expectations (required
meetings, events, inspections, etc.)

3. Employees coming in on their own time or modifying their schedule does not accrue as
usable time.

Flex time cannot be used for an entire day (must be less than eight (8) hours).
Flex time must be used in half hour or more increments.
Accrual for Flex time be capped at no more than twenty-four (24) hours.

N o a s

Exempt employees cannot be in the negative on flex time accrual and still use or request
time.

8. Exempt employees are required to track their on the O Drive and make it accessible for
review by the City Manager’s Office.

(b) Flex time hours have no cash value, and employees have no right to use the time or be paid out
when they separate.

(c) For documentation purposes and the period of time employees have to “use or lose” accrued
flex hours, the City uses the standard three-month quarter that begins in January each year plus
two weeks beyond that quarter. For example, one quarter would be the months of April, May,
and June. Any flex hours accumulated in those three months would have to be used or lost by
July 15th.

6.6 Paid Time Off (PTO)

(a) After six (6) months of continuous City service, part-time employees (not seasonal) will accrue
paid time off (PTO) hours on a basis of .025 hours per one hour worked. PTO may be used for
absences from work: sick leave, vacation, etc., and shall be taken in units of not less than 2
hours. Unless a part-time employee calls off sick or is prevented from working due to an emergency
situation, the employee will request PTO at least six workdays in advance, except for part-time
firefighters. PTO hours have no cash value, cannot be donated, and may not be cashed in when
an employee separates from City employment. If a part-time employee becomes a full-time
employee, the PTO hours may be transferred to vacation or sick leave hours on a one-for-one
basis. Part-time employees who have already accrued sick leave will have their accrued sick
leave hours converted to PTO hours at a 3-to-1 ratio. If a full-time employee becomes a part-
time employee, accrued paid leaves are transferred to PTO hours on a one-for-one basis.

(b) PTO hours are accrued and used while working only in part-time status. PTO hours cannot be
earned by an employee who may be working one position in full-time status and one position in
part-time status. PTO hours cannot be used while an employee is in seasonal status.

(c) Employees shall request leave via the City Absence Report Form.

6.7 Funeral Leave

(a) Full-time employees may be granted paid funeral leave with approval of the department/division
head for a maximum of five (5) work days for the death of a spouse or child, to include
stepchildren. In the event of a death of an immediate family member, other than spouse or child,
the employee may be granted four work days of paid funeral leave. For purposes of this section
the “immediate family” is defined as: mother, father, sister, brother, grandparent, grandchild,

Page 34 of 108
Page 60 of 278



stepparents, stepsiblings, mother-in-law, father- in-law, daughter-in-law, son-in-law, sister-in-law,
brother-in-law, legal guardian, or other person who stands in place of the employee’s parent.

(b) Full-time employees may be granted two days of paid leave to be used when the death is that of
any other legal relative including: grandparent-in-law, aunt, aunt-in-law, uncle, uncle-in-law,
nieces, nephews, or cousins.

(c) Funeral leave shall not be charged to sick leave. Sick leave may be used in excess of what is
permitted under the above funeral leave. This extended leave is at the discretion of the
department/division head.

(d) Part-time employees shall be granted three (3) workdays for the death of a spouse or child and
two (2) workdays for the death of a parent, stepparents, mother-in-law, or father-in-law.

(e) The City reserves the right to request documentation of the death.
(f) Employees shall use the City Absence Report Form to document funeral leave.

6.8 Jury Duty or Court Leave

(a) The City shall pay court leave according to an employee’s regular salary when an employee is
summoned for any jury duty or subpoenaed as a witness by any court or other legal proceeding
during the employee’s regularly scheduled workday.

(b) Employees shall honor any subpoena issued to them for testimony involving City business,
including those from state or local agencies involving workers’ compensation, unemployment
compensation, Merit System Commission, and Personnel Appeals Board hearings.

(c) All compensation received from the summoning agency for such duty shall be paid to the City
unless such duty is performed outside of normal work hours.

(d) The employee will be expected to report for work following jury duty, if a reasonable amount of
time remains during his or her scheduled workday.

(e) If an employee is called for jury duty or subpoenaed to testify in a court, agency, or other legal
proceeding outside of his or her regularly scheduled working hours, the employee may retain all
compensation for such court service.

(f) If an employee is taking part in a court case not related to their City employment, he or she must
use vacation leave, compensatory time off, or leave without pay for the period of absence.

(9) Any of the above leaves shall be requested via the City Absence Report Form.

(h) The City will have to evaluate, on a case-by-case basis, paying for extended leaves for jury duty
beyond 30 workdays.

(i) The City Manager may approve court leave for other reasons at his discretion.

6.9 Sick Leave

(a) Sick leave is a benefit provided to employees to aid them in offsetting the financial burden of an
illness. Employees are expected to be in attendance daily, and sick leave is only to be used in
cases of illness or funeral purposes. Sick leave is a form of insurance, and is not intended to be
extra days off. Just as an employee would only claim health insurance benefits when actually ill
and needing treatment, an employee may only use sick leave when incapacitated by illness or as
otherwise provided in this policy. An employee may request sick leave for absence resulting
from illness as described below, provided he or she completes the City Absence Report Form as
described in this Manual. The form shall be submitted immediately upon return to work or in
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advance of doctor’s appointment or medical appointment, exam, operation, etc. Sick leave may
be requested only for the following reasons:

1. lliness or non-work related injury of the employee or a member of his or herimmediate family:
mother, father, brother, sister, child, or spouse.

2. Exposure of an employee or a member of his or herimmediate family to a contagious disease
that would have the potential of seriously jeopardizing the health of the employee or the health
of others.

3. Death of a member of the employee’s immediate family or extended family (family of spouse),
in excess of what is permitted under the Funeral Leave Policy. This extended leave is at the
discretion of the department/division head.

4. Medical, dental, optical, or psychological examinations or treatment of employee or a
member of his or her immediate family, requiring the employee’s presence, provided that the
employee should seek to schedule such examinations outside of work hours whenever
possible.

5. Any period of incapacity due to an employee’s or employee spouse’s pregnancy or for
prenatal care, under the Family and Medical Leave Act.

6. Under the Family Leave Policy due to the birth of the employee’s son or daughter, or due to
the placement of a child with the employee for adoption or foster care and in order to care for
such son or daughter.

(b) For a personal health condition of the employee or family member, which would qualify under
the provision of the Family and Medical Leave Act (FMLA), an employee may be required to use
those provisions, as described in the Family and Medical Leave Policy. This leave runs
concurrently.

(c) A physician’s certificate will be required when an employee has been absent for three or more
consecutive days. The physician’s certificate must be signed by the treating physician and state
the exact nature of the illness. This policy applies when an employee is absent to care for
member of the immediate family.

(d) If the employee is absent more than five workdays, the physician must also state when the
employee is expected to return to work.

(e) Inregard to sick leave abuse, patterned use, or instances of repeated absence preceding or
following a holiday, an employee shall be required to provide a physician’s certificate stating the
cause for the sick leave absence. This certificate shall be obtained at the employee’s expense
and on his/her own time. This requirement shall be in addition to other appropriate discipline that
might be imposed for such improper use of sick leave.

(f) The City Manager or designee shall have the right to require a satisfactory physician’s certificate
for absences fewer than three consecutive days if he or she concludes that this action serves the
best interest of the City, or to verify the proper use of sick leave. The City may also require an
employee to be examined by a physician selected by the City in order to verify the proper use of
sick leave, and the City will pay for such an examination.

(9) If an employee fails to present a required physician’s statement or City Absence Request Form,
the employee may not be paid for the sick leave and may be subject to disciplinary action. If the
request is denied, and the employee has already been overpaid, such overpayment may be
deducted from the employee’s next paycheck in accordance with applicable law. A request may
be denied by the department/division head based upon any investigation that discloses
inconsistent facts about the proper use of sick leave.
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(h) An employee requesting sick leave shall inform his or her supervisor of the fact and the reason for
the leave request at least 30 minutes prior to the scheduled shift, unless the employee is
involved in an emergency situation, or the bargaining unit contract specifies a different time to
call off sick. Employees shall notify their supervisor each day they will be absent, before their shift
starts. Failure to comply with these notification procedures may result in denial of sick leave for
the period of absence, and such disciplinary action as may be appropriate. The employee may be
required to have a medical examination, nursing visit, or other inquiry that the City deems
necessary. An employee who gets sick on the job and needs to leave should immediately notify
the supervisor and request sick leave.

(i) Sick Leave Accrual Prior to April 11, 1993. Full-time employees hired prior to April 11, 1993
shall accrue sick leave credit at the rate of 1.5 days per month (18 days per year). Employees
hired prior to this date may accrue an unlimited amount of sick leave time.

(j) Sick Leave Accrual After April 11, 1993. Full-time employees hired after April 11, 1993 shall
accrue sick leave credit at the rate of 1.25 days per month (15 days per year). Employees hired
after this date may accrue an unlimited amount of sick leave time.

(k) Sick Leave Accrual After May 1, 2004. Full-time employees hired after May 1, 2004 shall accrue
sick leave credit at the rate of 1.00 day per month (12 days per year). Employees hired after this
date may accrue an unlimited amount of sick leave time.

() Part-time employees will not accrue sick leave.

(m) Sick leave accrual is based on an employee being on active pay status: hours worked, hours on
vacation, hours on holiday leave, hours on personal leave, and hours on compensatory time off.
Sick leave credit shall not accrue during any disciplinary suspension or other type of unpaid leave
or layoff.

(n) Sick leave shall be charged in increments of not less than one-half hour.
(o) Employees absent on paid sick leave shall be paid at their regular rate of pay.

(p) If an employee has exhausted all their sick leave credit, he or she shall use vacation leave and
personal leave for sick leave purposes, in order to account for their 40-hour work week.

(q) Employees who transfer from another public agency, or who are reappointed or reinstated, will
be credited with the unused balance of accumulated sick leave, provided the time between
separation, reappointment, or transfer does not exceed 10 years. The words “public agency” as
used above include the State, counties, municipalities, all boards of education, libraries,
townships, and other public appointing authorities within the State of Ohio. (ORC 124.38)

6.10 Wellness Incentive

(a) Wellness Incentive. Full-time, non-union employees shall receive a pro-rated cash bonus for the
non-use of sick leave of any kind in a full calendar year. An absence which is designated as
covered under the Family and Medical Leave Act or the Americans with Disabilities Act does not
disqualify an employee from this Wellness Incentive.

(b) This is based on the employee working a minimum of 2,080 paid hours during the calendar year.
The bonuses shall be paid during the month of January, based on non-used sick leave hours in
the previous year, with the incentive payment deducted on a pro rata hour for hour basis to the
minimum of 16 hours for 24 hours of pay:

0 hours sick leave used......................... 40 hours pay
8 hours sick leave used ........................ 32 hours pay
16 hours sick leave used...................... 24 hours pay
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(c) Union employees should review their respective contracts.

6.11 Paid Leave Donation

(a) Full-time City employees may voluntarily donate vacation, personal, or sick leave to full-time
employees who have exhausted all sick leave and other paid leave as a result of a life-
threatening injury or illness of an employee or a member of the employee’s immediate family per
ORC 124.291, governing state employees and donation of paid leave. All such donations are
subject to the following provisions:

1. Before an employee is eligible to receive donated leave, the employee must have been
absent for a period equal to at least 14 consecutive calendar days and have exhausted all
paid sick leave, vacation leave, personal leave, or other available, paid leave.

2. The employee’s absence must result from a documented serious health condition or injury to
the employee or a member of the employee’s immediate family, as determined by the City
Manager or a designee. The City Manager’s determination as to whether or not an injury or
illness is “life-threatening” within the meaning of this policy is in the employer’s sole
discretion and is final, and this determination is not subject to appeal under the complaint
procedure or any other grievance procedure.

3. The decision of individual employees whether or not to donate vacation leave to another
employee must be free and voluntary, and no official, supervisor, or employee shall pressure,
solicit, or coerce any employee, directly or indirectly, to donate leave to another employee.
Any violation of this subsection shall be considered grounds for disciplinary action, up to and
including termination.

4. No employee shall donate more than 40 hours of paid leave to other employees in any one
calendar year. No employee may donate sick leave unless he or she has a sick leave
balance of at least 15 days (120 hours).

5. No employee shall be eligible to receive more than 60 days (480 hours) of donated paid
leave during the course of that employee’s service with the City.

6. The employee donating the paid leave via the Sick Leave Donation Form must provide
written notice of the donation to the City Manager at least seven calendar days in advance of
its use by the transferee employee, and such notice shall include both the identity of the
employee to whom the leave is donated and a statement that the employee donating the
leave is forever waiving his or her claim to such paid leave. Upon receipt of the notice, the
City Manager shall authorize the sick leave balance of the receiving employee. The
employee receiving the donation may not use the leave to cover any absence prior to seven
days after the receipt of this notice.

7. This policy applies only to non-bargaining unit employees, unless the program has been
incorporated into the applicable collective bargaining agreement.

(b) An employee who fraudulently obtains sick leave; who falsifies sick leave requests,
documentation, or records; who misrepresents the grounds for a sick leave request; or who uses
sick leave for improper purposes shall be subject to disciplinary action up to including
termination. Further, an employee may be disciplined for excessive sick leave use in appropriate
cases, whether or not the employee has exhausted all available paid sick leave, based on
indications of inappropriate use of the leave or the inability of the employee to perform the
essential functions of his or her position. Employees are expressly prohibited from engaging in
either of the following during a paid or unpaid sick leave:

1. Paid employment of any kind, or
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2. Other activities, whether or not paid, that are inconsistent with the claimed inability to work or
the claimed need to care for a seriously ill member of the immediate family.

(c) To monitor the proper and effective use of sick leave and minimize the potential for sick leave
abuse, division heads or their designee should periodically review employee attendance records
in order to observe total time absent due to iliness, as well as patterns of sick leave absence:
same day of week; prior to or following days off, weekends, or holidays; or using sick leave as
soon as it is earned.

(d) Sick leave is a benefit to be used solely for injury, illness, and funeral purposes, and intentional
misuse may be considered theft of public funds.

(e) Altering a physician’s certificate or falsification of a written, signed leave statement shall be
grounds for discipline and/or legal prosecution.

(f) This policy applies only to non-bargaining unit employees, unless the program has been
incorporated into the applicable collective bargaining agreement.

6.12 Sick Leave Conversion

(a) Full-time employees appointed prior to April 11, 1993, may exchange/convert any sick leave in
excess of 90 days in the ratio of two unused sick leave days for one additional day of paid
vacation, not to exceed a maximum of 10 days of sick leave exchanged for 5 additional days of
vacation in any one calendar year. All conversions shall be based upon the number of sick leave
credits earned as of January 1 of each year. Conversions will be made only during the month of
January each year in order to facilitate vacation scheduling or according to your union contract if
applicable. This conversion option is not available to employees appointed after April 11, 1993.

(b) A full-time employee appointed prior to April 11, 1993, who resigns, retires, or otherwise
terminates employment in good standing shall be paid for his or her accumulated sick leave as
follows:

1. Less than 10 years of City service, no payment.

2. Over 10 years but less than 20 years of City service, one day for each two days of sick leave
credit as of the last day of work.

3. Over 20 years of City service, one day for each two days of sick leave credit earned during
the first 20 years of service, and one day for each one day of sick leave credit earned after
20 years of service as of the last day of work.

(c) A full-time employee appointed after April 11, 1993, who resigns, retires, or otherwise terminates
employment in good standing shall be paid for his or her accumulated sick leave as follows:

1. Less than 10 years of City service, no payment.

2. Over 10 years but less than 20 years of City service, one day for each three days of sick
leave credit up to 90 days total sick leave credit as of the last day of work.

3. Over 20 years of City service, one day for each three days of sick leave credit earned up to
120 days total sick leave credit as of the last day of work.

(d) At separation, the sick leave conversion payment shall be based on the employee’s hourly rate of
pay at the time of separation and shall eliminate all sick leave credit accrued by the employee.

(e) Employees who die shall be considered to have terminated their employment as of the date of
their death and shall be eligible for such sick leave conversion payment on the basis of the
employee’s regular hourly rate of pay at the time of death, at the conversion ratio of one day’s
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pay for each two days of earned but unused sick leave. This amount shall be paid to the
employee’s beneficiary.

(f) Sick leave conversion shall be requested via letter to the City Manager. Union employees should
please review their respective contracts.

6.13 Family and Medical Leave

(a) This section implements the Family and Medical Leave Act (FMLA) of 1993. Nothing in this
section is intended to expand or provide rights in addition to those covered in the FMLA. All
terms used in describing this policy have the meaning assigned to them by the FMLA and the
federal regulation implementing the act.

(b) Eligibility

1. The Family and Medical Leave Act covers employees who have worked for the City for at
least 12 months, which need not be consecutive, and have accumulated at least 1,250 hours
worked during the year preceding the leave request. Paid leave hours do not count as time
actually worked.

(c) Entitlement

1. An eligible employee is entitled to 12 work weeks (480 hours) of paid and/or unpaid leave
(continuous or intermittent) in a 12-month period for:

e The birth of a child or placement of a child with the employee for adoption or foster care.
e To care for a child, spouse, or parent with a serious health condition.

e A serious health condition that makes the employee unable to work.

e Reasons related to a family member’s service in the military, including:

e Qualifying exigency leave- leave for certain reasons related to a family member’s
foreign deployment, and

o Military caregiver leave- leave when a family member is a current servicemember
or recent veteran with a serious injury or illness.

2. If an employee experiences more than one of these events in a 12-month period, only a total
of 480 hours of leave is available. The City will cover its share of the employee's health
insurance premium during the unpaid leave, and will return the employee to their previous
job or an equivalent position. When both spouses are employed by the City, their 480 hours
will be combined for leave purposes involving birth or adoption/foster care of a child or to
care for either of the employees’ parents. If the leave is for serious health conditions of the
employee or child, each employee is entitled to the full 12 weeks. An eligible employee who
is the spouse, child, parent or next of kin of a covered servicemember with a serious injury or
illness may take up to 26 workweeks of FMLA leave in a 12-month period to care for the
servicemember. of a covered servicemember.

(d) Medical Certification

1. The City requires that employees provide written medical certification to support their request
for FMLA leave. The City may also require periodic status reports from an employee on
FMLA leave to determine the employee’s status and plans for returning to work. A City
representative (not the employee’s supervisor) and the City’s health insurance carrier may
contact the employee’s health care provider to clarify or confirm information in an FMLA
medical certification. The City may request an opinion from a second or third health care
provider to validate an employee’s medical certification. The City can also require periodic re-
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certification of an employee’s medical condition. If the employee fails to provide the required
medical certification, the leave does not qualify as FMLA leave; therefore the employee is not
entitled to continued medical coverage and the right to reinstatement at the end of the leave.

(e) Responsibilities

1. Employees are required to request FMLA leave, and if necessary, the City retains the right to
require an employee to request family or medical leave under this policy. However, it is the
City’s responsibility to designate the start of FMLA leave, and such designation may be made
without a request from the employee where permitted by the act. At such time, the Human
Resources Administrator will provide the employee with a Department of Labor form letter,
DOL WH-381 that details the FMLA leave rules.

f) Leave Computation

1. The rolling 12-month period in which an employee is entitled to 12 workweeks (480 hours) of
paid and/or unpaid leave will be computed by measuring backwards from the first day of
FMLA leave. The method of leave computation depends on whether the employee is on
family leave or medical leave. The City may designate a period of absence as FMLA leave (for
family or medical purposes) when an employee is receiving paid leave (such as sick, injury,
vacation, personal, comp time, or workers’ compensation), and count the leave as running
concurrently for purposes of both the benefit plan and FMLA entitiement.

(g) Family Leave
1. Family leave is for birth, adoption or foster care purposes.
(h) Notification of Family Leave

1. ltis the duty of the employee to notify their Department/Division Head at least 30 days before
the need for the leave or, if advance notice is not possible, give notice as soon as possible.
The City will not waive this notice requirement.

(i) Family Leave Time Available to Employee

1. An employee on family leave due to the birth of the employee’s son or daughter or due to the
placement of a son or daughter with the employee for adoption or foster care and in order to
care for such son or daughter must use paid leave in the following order: sick leave must first
be used, and then vacation and personal leave, and compensatory time. Family leave runs
concurrently with the other paid leaves. If the combined paid leaves do not equal 480 hours,
the employee may use the balance as unpaid FMLA leave. An employee's eligibility for family
leave expires one year after the child's birth or placement. When both spouses are employed
by the City, their 480 hours will be combined for family leave purposes.

() Utilizing Family Leave

1. Family Leave will be granted to an employee in hourly periods for the birth of a child and to
care for the newborn child, and for the placement of a child for adoption or foster care, and to
care for the newly placed child. Family Leave will be granted to a male employee upon the
birth of his child and for the subsequent care of the child. Adoption or foster care leave will be
granted for preparation and placement of a child into the employee's home.

(k) Medical Leave

1. Medical leave is leave for care of an employee’s sick spouse, child, or parent with a serious
health condition, and for an employee’s personal serious health condition lasting more than
three consecutive calendar days of incapacity and involving medical treatment by a health
care provider, or overnight admission to a medical care facility. Some examples of a serious
health condition include: heart attacks or other serious heart conditions, most cancers,
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strokes, injuries, and any period of incapacity due to pregnancy, or for prenatal care. Medical
leave will be granted to an employee in hourly periods for medical treatment. Medical leave
will be granted to a female employee upon the certification of the employee’s physician that
she is no longer capable of adequately performing her job-related duties due to pregnancy.

() Notification of Medical Leave

1. ltis the City’s responsibility to designate the start of FMLA leave and whether it is paid or
unpaid after obtaining information from the employee or the employee’s spokesperson (e.g.,
spouse, parent, physician, etc.) if the employee is incapacitated. This written notification
needs to be coordinated with Human Resources to ensure compliance with Department of
Labor notification procedures.

(m)Medical Leave Time Available to Employee

1. The employee will be required to utilize accrued paid time including, but not limited to: sick
leave, vacation, personal leave, and compensatory time, which shall run concurrently with
the FMLA leave and which shall count toward all FMLA leave entitlements. Medical leave
runs concurrently with these paid leaves. If the combined paid leaves do not equal 480
hours, the employee may use the remaining balance as unpaid FMLA leave. When both
spouses are employed by the City, their 480 hours will be combined for leave purposes.

2. When employees return to work in a light or restricted duty capacity, that time cannot count
against FMLA leave.

3. The City may require fitness for duty evaluations for employees who take FMLA medical
leave for a serious health condition, in order to evaluate the employee’s ability to perform the
essential functions of their position. Employees are encouraged to review and understand
the purpose of family leave and medical leave, with the understanding that these leaves are
not to be used for vacation. Such abuse will be subject to disciplinary action.

4. Supervisors shall track FMLA leave via the City Absence Report Form.

6.14 Military Leave

(a) The City is committed to protecting the job rights of employees absent on military leave. In
accordance with federal and state law, it is the City’s policy that employees and prospective
employees not be subjected to discrimination based on that person's military service. If an
employee believes they have been subjected to discrimination in violation of this policy, the
employee should immediately contact the Human Resource Administrator or designee.

(b) Unless military necessity prevents it, or is otherwise impossible or unreasonable, an employee
(or an appropriate officer of the uniformed service in which such service is performed) should
provide advance written or verbal notice of the need for leave as soon as practicable to the
Human Resource Administrator or designee. It is recommended the employee submit leave
requests hereunder via submission of City Absence Report Form.

(c) Permanent City employees who are members of the Ohio organized militia or members of
other reserve components of the armed forces of the United States, including the Ohio National
Guard, are entitled to leave of absence from their respective positions without loss of pay for
the time they are performing service in the uniformed services, for periods of up to one month,
for each federal fiscal year in which they are performing service in the uniformed services.

(d) As used in this section:

1. "Federal fiscal year" means the year beginning on the first day of October and ending on
the thirtieth day of September.
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2. "Month" means twenty-two eight-hour work days or 176 hours, or for a public safety
employee, seventeen twenty-four-hour days or 408 hours, within one federal fiscal year.

3. “Permanent City employee” means any person holding a position in public employment that
requires working a regular schedule of twenty-six consecutive biweekly pay periods, or any
other regular schedule of comparable consecutive pay periods, which is not limited to a
specific season or duration. “Permanent City employee” does not include student help;
intermittent, seasonal, or external interim employees; or individuals covered by personal
services contracts.

4. “Service in the uniformed services” means the performance of a duty, on a voluntary or
involuntary basis, in a uniformed service, under competent authority, and includes active
duty, active duty for training, initial active duty for training, inactive duty for training, full-time
national guard duty, and performance of duty or training by a member of the Ohio organized
militia pursuant to Chapter 5923 of the Revised Code. “Service in the uniformed services”
also includes the period of time for which a person is absent from a position of employment
for the purpose of an examination to determine the fitness of the person to perform any
duty described in this division.

5. “Uniformed services” means the armed forces, the Ohio organized militia when engaged in
active duty for training, inactive duty training, or full-time national guard duty, the
commissioned corps of the public health service, and any other category of persons
designated by the president of the United States in time of war or emergency.

6. “Public safety employee” means a permanent public employee who is employed as a fire
fighter or emergency medical technician.

(e) Except as otherwise provided in subsection (d) hereof, any permanent City employee who is

entitled to the leave provided under subsection (a) hereof and who is called or ordered to the
uniformed services for longer than a month, for each federal fiscal year in which the employee
performed service in the uniformed services, because of an executive order issued by the
President of the United States or an act of Congress, or because of an order to perform duty
issued by the governor pursuant to section 5919.29 or 5923.21 of the Revised Code is entitled,
during the period designated in the order or act, to a leave of absence and to be paid, during
each monthly pay period of that leave of absence, the lesser of the following:

1. The difference between the permanent City employee's gross monthly wage or salary
as a permanent City employee and the sum of the permanent City employee's gross
uniformed pay and allowances received that month.

2. Five hundred dollars ($500.00).

No permanent City employee shall receive payments under subsection (c) hereof if the sum of
the permanent City employee's gross uniformed pay and allowances received in a pay period
exceeds the employee's gross wage or salary as a permanent City employee for that period or if
the permanent City employee is receiving pay under subsection (a) hereof.

(9) Permanent City employees whose employment is governed by a collective bargaining agreement

with provision for the performance of service in the uniformed services shall abide by the terms
of that collective bargaining agreement with respect to performance of that service.

(h) Upon an employee's prompt application for reinstatement (as defined below), an employee will

be reinstated to employment in the following manner depending upon the employee's period of
military service:
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1.

Less than 91 days of military service — the position of employment the person would have
been employed if the continuous employment of such person with the City had not been
interrupted by such service, the duties of which the person is qualified to perform; or the
position of employment which the person was employed on the date of commencement of
service in the uniformed services, only if the person is not qualified to perform the duties of
the position referred to above after reasonable efforts by the City to qualify the person.

More than 90 days and less than 5 years of military service — the position of employment
the person would have been employed if the continuous employment of such person with the
City had not been interrupted by such service, or a position of like seniority, status, and pay,
the duties of which the person is qualified to perform; or the position of employment which
the person was employed on the date of commencement of service in the uniformed
services, or a position of like seniority, status, and pay, only if the person is not qualified to
perform the duties of the position referred to above after reasonable efforts by the City to
qualify the person.

Employee with a service-connected disability - if after reasonable accommodation efforts by
the City, an employee with a service-connected disability is not qualified for employment in the
position in which the person would have been employed if the continuous employment of such
person with the City had not been interrupted by such service:

e In any other position which is equivalent in seniority, status, and pay, the duties of which
the person is qualified to perform or would become qualified to perform with reasonable
efforts by the City; or

¢ If not employed under (c) above, in a position which is the nearest approximation to a
position referred to in (c) above in terms of seniority, status, and pay consistent with
circumstances of such person’s case.

(i) An employee who has engaged in military service must, to be entitled to the reinstatement
rights set forth above, submit an application for reinstatement to the Human Resource
Administrator or designee, according to the following schedule:

1.

If service is less than 31 days - the employee must report for reinstatement not later than
the beginning of the first full regularly scheduled work period on the first full calendar day
following completion of service and the expiration of eight hours after a time for safe
transportation from the place of service to the employee's residence; or as soon as possible
after the expiration of the above referenced eight hour period if reporting within the period
specified above is impossible or unreasonable through no fault of the person.

. If service is for more than 30 days but less than 181 days - the employee must apply for

reinstatement not later than 14 days following the completion of service; or if submitting
such application within such period is impossible or unreasonable through no fault of the
person, the next first full calendar day when submission of such application becomes
possible.

If service is over 180 days - the employee must apply for reinstatement no later than 90
days following the completion of service.

If the employee is hospitalized or recovering from a service-connected injury - the
employee must apply for reinstatement no later than two years following completion of service.
Such two-year period will be extended by the minimum time required to accommodate the
circumstances beyond such person’s control which make reporting within the two-year period
impossible or unreasonable.
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5. If the person fails to report to work or to apply for reinstatement within the required time limits,
the person is subject to the City’s rules governing unexcused absences.

(j) Inaddition to the employee's failure to apply for reinstatement in a timely manner, an employee
is not entitled to reinstatement as described above if any of the following conditions exist:

1. The City’s circumstances have changed so as to make reinstatement impossible or
unreasonable.

2. Reinstatement would pose an undue hardship upon the City.

3. The employee's employment prior to the military service was merely for a brief, nonrecurrent
period and there was no reasonable expectation that the employment would have continued
indefinitely or for a significant period.

4. The employee did not receive an honorable discharge from military service.

(k) Employees reemployed following military leave will receive seniority and other benefits
determined by seniority which the employee had at the beginning of the military leave, plus any
additional seniority and benefits the employee would have attained had the individual remained
continuously employed. Additionally, upon reinstatement, a covered employee will not be
discharged from employment, except for cause

1. Within one year after the date of such reemployment, if the person’s period of service before
the reemployment was more than 180 days; or

2. Within 180 days after the date of such reemployment, if the person’s period of service before
the reemployment was more than 30 days but less than 181 days.

() The Human Resource Administrator or designee, will, upon the employee's reapplication for
employment, request the employee provide military discharge documentation to establish the
timeliness of the application for reinstatement, the duration of the military service, and the
honorable discharge from the military service, if applicable.

(m) A person whose employment with the City is interrupted by a period of service in the
uniformed services will be permitted, upon request of that person, to use during such period of
service any vacation, annual, or similar leave with pay accrued by the person before
commencement of such service. The City will not require such person to use vacation, annual,
or similar leave during such period of service.

(n) The City will comply with applicable state and federal laws regarding pension contributions for
employees on military leave.

(o) If a matter pertaining to military leave is not specifically addressed in this Section 7.13, then the
applicable federal or state law will govern.

6.15 Leave Without Pay

(a) This section explains reasons for leave not permitted by other policies.

(b) The appointing authority may grant a leave of absence without pay to a regular full-time or part-
time employee for a maximum duration of six months for an extraordinary personal reason. Such a
leave may not be renewed or extended beyond six months.

(c) Leave without pay may be granted for a maximum period of one year for purposes of education,
training, or specialized experience which would be of benefit to the City service by improved
performance at any level; or for voluntary service in any government- sponsored program.

(d) The decision whether to grant a leave of absence without pay lies in the sole discretion of the
appointing authority, and is not subject to any complaint or appeal process.
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(e) Except for emergencies, the employee should submit a request for leave without pay to the
appointing authority at least 60 days prior to the commencement date of the requested leave so
that appropriate plans may be made for assignments and coverage during the employee’s
absence, if the leave is granted.

(f) The City cannot guarantee that the employee will return to the position they formerly occupied,
or to a similar position if the employee’s position no longer exists. If upon completion of the
leave, the employee’s position is no longer available, the separated employee may be
considered for other vacancies if available, provided that he or she is qualified for the vacant
position.

(9) An employee may return to work before the scheduled expiration of the leave if requested by the
employee, subject to approval of the appointing authority and the availability of the position. If an
employee fails to return to work at the expiration of an approved unpaid leave of absence date,
the employee, absent extenuating circumstances, shall be considered to have resigned from the
position.

(h) An employee who receives leave of absence without pay under this provision does not earn sick
or vacation leave credit, holidays, longevity bonus credit, or service credit, nor is he or she
eligible for City paid health care and life insurance. The employee will receive notice of COBRA
eligibility to purchase healthcare insurance.

(i) All leaves of absence shall be requested via the City Absence Report Form.

(j) Ifitis determined that an employee is abusing the leave of absence and not actually using the
leave for the specified purpose, the City Manager may cancel the leave and direct the employee
to report for work.

(k) Any employee who is on a leave of absence without pay and accepts employment elsewhere is
considered to have voluntarily separated from his or her City employment.

6.16 Public Safety Full-Time, Non-Union Probationary Employee Benefits

(a) The intent of this Section is to delineate the employment benefits which non-union
probationary public safety employees will receive. Probationary non-union public safety
employees are not bargaining unit members and are therefore not entitled to receive any
other employment rights or benefits other than those enumerated in this Manual.

(b) Fire: All full-time non-union probationary firefighters will receive the same employment benefits
and leaves enumerated in the most current collective bargaining agreement as received by
union employees with respect to:

Personal Leave;
Holiday Pay;

Earned Days Off;
Uniform Allowance;
Funeral Leave;

Sick Leave;

Leaves of Absence; and
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Compensatory Time.
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(c) With respect to Vacation Leave, full-time non-union probationary firefighters will receive 60
hours of vacation upon completing 6 months of continuous service with the City. This 6-month
time period may be adjusted due to leaves of absence at the discretion of the Fire Chief.
Thereafter, vacation will accrue at the rate of 2.31 hours per week.

(d) With regard to wages, full-time non-union probationary firefighters will be compensated at the
regular rate in the same manner as full-time non-probationary firefighters.

(e) All full-time non-union probationary firefighters shall serve a 12-month probationary period. A
longer probationary period, not to exceed 3 years from the date of hire, may be imposed at
the discretion of the Fire Chief with approval from the appointing authority.

(f) All other benefits and employment matters not addressed in this subsection shall be subject to
this Manual for full-time non-union probationary firefighters.

(9) Police: All full-time non-union probationary police employees will receive the same
employment benefits and leaves enumerated in the most current collective bargaining
agreement as received by union employees with respect to:

Personal Leave;
Holiday Pay;
Earned Days Off;
Funeral Leave;
Sick Leave;

Leaves of Absence;

N a0

Compensatory Time; and
8. Shift Differential.

(h) With respect to Vacation Leave, full-time non-union probationary police employees will receive
40 hours of vacation upon completing 6 months of continuous service with the City. This 6-
month time period may be adjusted due to leaves of absence at the discretion of the Police
Chief. Thereafter, vacation will accrue at the rate of 1.54 hours per week.

(i) All full-time non-union probationary police employees shall serve a 12-month probationary
period. A longer probationary period may be imposed at the discretion of the Police Chief with
approval from the appointing authority.

(j) All other benefits and employment matters not addressed in this subsection shall be subject to
this Manual for full-time non-union probationary police employees.

SECTION 7. BENEFITS

7.1 Insurance and Employee Assistance Benefits
(a) The City offers the following healthcare and life insurance benefits to each full - time employee:

(b) After the first of the month following the employee’s start date, the City provides group
healthcare insurance plans as applicable.

(c) Healthcare insurance for an individual separating from the City is available until the end of the
calendar month from which the employee has separated.
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(d) Employee group life insurance coverage, which begins the first day of the month after the first day
of work and ends immediately upon separation from City employment.

(e) Employees are responsible for providing Human Resources with all changes that affect their
insurance policies: mailing address, telephone number, marital status, dependent names, court
orders for dependent coverage, beneficiary names, etc. Employees may be obligated to pay
health insurance claims if information is not accurate.

(f) Upon retirement, an employee may purchase life insurance from the City’s group life insurance
carrier.

(9) The employee’s insurance rights and obligations are subject to the appropriate insurance plans,
as amended.

7.2 Employee Assistance Program (EAP)

(a) The Employee Assistance Program (EAP) offers confidential assistance and professional
counseling to all employees and their family members for such issues as family relations, alcohol
or drug dependency/abuse, stress management/conflict resolution, and other emotional
problems. This service is provided at no cost to employees.

7.3 Cancer Expert Now

(a) If you or your family member have been diagnosed with cancer, Cancer Expert Now virtually
connects you with a world-class physician who can offer guidance about your diagnosis. It is
available free of charge to the employee, spouse or domestic partner, children, parents, and
parents-in-law.

7.4 Health Care Insurance Following Separation (COBRA)

(a) If an employee’s health care insurance coverage stops due to end of employment for reasons
other than gross misconduct, the employee may be eligible to continue group coverage under
provisions of federal law, known as the Consolidated Omnibus Budget Reconciliation Act of
1986 or COBRA. Coverage for the eligible employee and his or her eligible dependents may
continue following termination of employment if the employee pays the required total monthly
premium. This continuation of coverage applies only to medical, vision, and dental insurance.

(b) COBRA health care requires that individuals covered by employer group health plans be given
an option to continue group coverage for up to 18 months or up to 36 months under certain
conditions.

(c) Additional information regarding the eligibility for medical, dental, and vision insurance coverage
following separation is available from Human Resources.

(d) If a qualifying event occurs that results in loss of insurance coverage, the employee will receive
notice of eligibility.

7.5 OPERS Retirement Plan

(a) This state pension plan is administered by an independent state agency. While the City has basic
information, specific questions should be addressed to OPERS at 1-800-222-7377 or 614-466-
2085.

1. For employees hired after December 31, 1999, the employee is required to contribute 10%
(starting in 2008) of their gross pay, which is deducted each pay period. This amount is
matched by a contribution of 14.00% (starting in 2008) from the City.
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2. Beginning January 1, 2003, OPERS offers three retirement plans for public employees with
less than 5 years of total service credit as of December 31, 2002, and new employees hired
on or after January 1, 2003. Eligible employees have 180 days from when they begin
employment to select which retirement plan they want to participate in — this change in plans
affects all full-time, part-time, and seasonal employees who work or have worked for the City
or other Ohio government or educational organizations. OPERS sends information packages
to all the eligible employees, and conducts information seminars throughout the year.
Employees can receive additional assistance by calling OPERS or go to www.opers.org.

3. Former City employees who do not want to continue their OPERS retirement plan
participation may fill out a Pension Plan Refund Application form at the Municipal Building
receptionist counter.

4. OPERS Conversion Plan (City Resolution 6391-08). Employees enrolled in OPERS with 25
or more years of full-time Ohio public service (OPERS, STRS, SERS, and/or OP&F) may cash
out accumulated vacation and sick leave hours one time each year during December. The 25
or more years’ credit may be for years served or purchased. If an employee decides to
participate in this program, he or she will need to notify their division head and the Finance
Director prior to the coordination process for the next year’s budget (before August 1st each
year) so money can be allocated in the budget. An eligible employee may participate in this
program by identifying their planned month and year of retirement and then coordinate
cashing out the allowed vacation and sick leave during their remaining years of City
employment. Please contact Finance to enroll in this program.

e Vacation Hours Conversion. An eligible employee may cash out vacation hours, at one
day (8 hours) of vacation leave for one day (8 hours) of pay (1 for 1), with vacation cash
out limited to the maximum amount of vacation leave and vacation longevity days an
employee earns in a one-year period.

e Sick Leave Hours Conversion. An eligible employee may be paid out for sick leave hours
at the same exchange rate allowed at separation, in accordance with their collective
bargaining agreement or the Manual. The payout is limited to the maximum amount of
sick leave days an employee earns in a one-year period.

SECTION 8. WORKPLACE GUIDELINES

8.1 Appearance & Uniforms

(a) In accordance with the following City policy, the department/division head shall prescribe the
appropriate dress standards, grooming, and hygiene that present a positive City image.

(b) Employees shall wear clothing appropriate to their job setting, with emphasis given to clothing
that is conducive to safe and effective performance of required job duties. Except for office
workers who generally wear civilian clothing, all other employees shall wear uniforms that
clearly identify them as City employees.

Please note that skirt length should be no higher than 2 inches above the knee. While the City
allows Municipal Building employees to dress in a more casual fashion on Friday, employees
are still expected to present a neat appearance and are not permitted to wear jeans (denim),
athletic clothing, t-shirts, sweatshirts, shorts, athletic shoes, “flip-flop” sandals, ripped or
disheveled clothes, or similarly inappropriate clothing. This does not apply to Municipal
Building employees who are transiting the building to accomplish work outside or in other City
locations.
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(c) Because the Municipal Building is the focal point for City government, administrative
employees in that building will promote a positive business environment by their professional
appearance and customer service.

(d) Piercing and Tattoos. Piercings and body art/tattoos will be regulated in the workplace.

1. Piercings Exceptions: Some may be required to be covered/removed for professional
appearance, proper hygiene and safety.

2. Body Art/Tattoos Exceptions: Hand, face, neck tattoos, or ones considered provocative,
offensive or misrepresent the City are not permitted.

(e) The City will pay for required employee uniforms. While uniforms can become dirty or
damaged in the course of work, employees are required to keep their uniforms clean, neat, and
in good repair for the start of their shift. Accordingly, employees shall not alter their uniform
appearance such as cutting off the shirt sleeves.

(f) City issued uniforms shall only be worn while on official City business.

(g) City employees shall not wear clothing (shirts, pants, hats, etc.) that advertises beer, liquor,
tobacco, or other products that are of a questionable nature in the workplace, or other clothes
that may be considered provocative, offensive, or misrepresent the City. Women'’s skirt length
shall be no higher than two inches above the knee.

(h) Certain uniform items and necessary equipment shall be furnished as required by collective
bargaining agreements or other City policies. The Police Chief, Police Lieutenants, Fire Chief,
Deputy Fire Chiefs, Street Superintendent, and Building and Parks Maintenance
Superintendent shall be furnished these required items upon appointment and shall be entitled
to the uniform and equipment allowances established by the union contracts within their
division.

(i) Part-time Firefighter/Paramedics/EMTs shall be paid a uniform allowance based upon actual
hours worked up to a maximum of $500 every six months, at the rate of $0.40 cents per hour
worked on platoon duty. This allowance shall be paid by check in two equal installments: the
first payroll in January and first payroll in July. The allowance shall be post paid January
through June, and July through December paid in January. Personnel shall maintain a
serviceable current uniform.

() The City has a Central Safety Committee with representatives from each division and labor
union. This committee serves as focal point for risk management, safety, and health
coordination and planning. The City Manager has also appointed two Accident Prevention
Coordinators to facilitate and coordinate safety information, processes, and training.

(k) Any employee who does not meet the standards of this policy will be required to take
corrective action, which may include leaving the premises. Non-exempt employees will not be
compensated for any work time missed because of failure to comply with this policy. Failure to
present a professional appearance may also be cause for disciplinary action.
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8.2 Outside Employment

(a) Under no circumstances shall a full-time City employee have other employment which conflicts
with the policies, objectives, interests, or operations of the City or their department/division. No
employee shall become indebted to a second employer whose interests might be in conflict with
those of the City or his or her department/division.

(b) Employment conflicts, as set forth in this policy, are defined as a situation in which a second job
impairs the employee’s ability to perform the duties of his or her position with the City.

(c) Full-time employment by the City shall be considered the employee’s primary occupation, taking
precedence over all other occupations.

(d) Outside employment, or “moonlighting,” is a concern to the City only if it adversely affects the job
performance of the employee’s City job. Two types of conflicts which may arise are:

1. Time Conflict. Defined as when work hours required of a “secondary job” directly conflict with
the scheduled work hours of the employee’s City job; or when the demands of a secondary
job prohibit adequate rest, thereby adversely affecting the quantity or quality of the
employee’s job performance with the City.

2. Interest Conflict. Defined as when an employee engages in “outside employment” that tends
to compromise his or her judgment, actions, or job performance with the City, or that
otherwise creates a conflict of interest under applicable ethics law, or that creates the
appearance or perception of a conflict of interest.

(e) If the City Manager determines that an employee’s outside employment is adversely affecting
the employee’s job performance, the City Manager may direct that the employee refrain from such
activity. If the employee’s continued outside employment either creates a conflict of interest or
time conflict as defined elsewhere, the City Manager may impose appropriate action, up to and
including termination.

(f) No employee shall use City owned equipment or uniforms to perform non-City employment,
except with the permission of the City Manager.

(9) To ensure compliance with this policy, employees shall request, in writing, permission from their
division head to work elsewhere before they accept such outside employment. At the time
permission for such outside employment is given, or at any time thereafter, the employee shall,
at the request of their division head, execute the Authorization For Release Of Employment
Records Form, which the City may forward to the outside employer at any time to obtain
information in order to verify the employee is in compliance with all relevant provisions of this
Manual.

(h) Any questions regarding the legal compatibility of two offices or positions in the public service
should be addressed to the City Manager.

8.3 Employee Work Areas and Conversations
(a) Employee Work Areas, Offices, and Desks

1. Inorder to maintain security and to operate efficiently, City management must reserve the
right to have complete access to all City work areas, property, offices, and equipment.
Accordingly, employees who store personal items in City-owned desks, lockers, cabinets,
storage areas, or vehicles do so at their own risk, and should have no expectation of privacy
for items maintained in these areas. The City reserves the right to have access to any City
owned or leased property, including employee desks, lockers, cabinets, storage areas, or
City owned or leased vehicles used by employees for any business purpose, including

Page 51 of 108
Page 77 of 278



search and retrieval of items found therein. This is true even if locks are provided or the
employee uses his or her own lock.

2. No employee may intrude into an employee’s or official’s personal work area, including
desks, workstations, and lockers, without a legitimate business purpose and without the prior
approval of an appropriate management representative. This does not extend to items in
plain view observed while the employee is in the area for a legitimate business purpose, but
employees are cautioned that unauthorized looking through the papers, e- mail, or effects of
others is prohibited.

3. The City maintains surveillance cameras inside and outside various facilities that video
record activities in those work areas.

(b) Audio, Video Recording, and Photos

1. The appointing authority must expressly approve any audio- or video-recording in advance,
unless the monitoring is directed by court order, such as a duly issued warrant. No
employee, including supervisors and managers, may surreptitiously or intentionally audio-
record or video-record conversations involving employees, officials, customers, or other
persons. Employees who engage in such unauthorized recording are subject to disciplinary
action and prosecution. This provision does not prohibit audio- or video- recording as part of
a duly authorized investigation of allegations of employee misconduct or criminal violations
where otherwise permitted by law.

2. The employer may choose to monitor and tape-record employee conversations with
customers as part of a program of quality assurance and control only if the employees are
previously notified that such monitoring may occur. Customers are so notified, either through
a recorded disclaimer or other explicit notification.

3. Employees shall not use cameras, to include phone cameras, for picture/video recording in
or on City facilities unless the other employees involved are asked and agree to have their
picture taken.

4. All telephone calls to the Police Dispatch Center are recorded.
(c) Bulletin Boards
1. City Bulletin Boards are for official business purposes. Department/division heads shall
ensure these bulletin boards are maintained accordingly.

8.4 Personnel and Related Files

(a) The City shall maintain official personnel files on all employees as well as payroll and medical
files. Such files shall include but may not be limited to individual employment data; payroll
information; work time schedules; records of additions or deductions paid; application forms and
resumes; evaluations; records pertaining to hiring, promotion, demotion, transfer, layoff,
termination, or other personnel actions; and records of leave usage.

(b) Under current Ohio public records law, the City cannot assure confidentiality of these records,
which are considered public records with some exceptions. Employees will be notified when a
public request is made to view their records. All such requests will be made to the Clerk of
Council and coordinated with the Human Resources Administrator, City Manager, and/or
Finance Director, as appropriate.

(c) Per HIPAA, the City must keep all medical information, such as records of medical
examinations, physician’s statements, or other information regarding medical conditions of the
employee in a separate file, and such medical records do not constitute public records and may
not be disclosed except as otherwise provided by law.
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(d) An employee shall have a right to reasonable inspection of his or her official personnel file and
may make copies of any document in his or her file.

(e) Employees must advise their department/division head, City Manager, Finance Director, or
Human Resources Administrator, as appropriate, of any change in name, home and mailing
address, marital status, telephone number, number of exemptions claimed for tax purposes,
legal authorization to work in the United States, or military status.

8.5 HIPAA Privacy

(a) The City of Moraine (the “City”) sponsors one or more group plans that provide medical benefits
(the “Plan”). As a result of administering the Plan, the City may possess protected health
information (“PHI") of beneficiaries of the Plan. Further, City departments/divisions may come
into possession of PHI as a result of the services provided by the department/division (i.e. the
Fire Division’s EMS services). PHI is defined as:

1) Information that is created or received by the City and/or the Plan and relates to the past,
present, or future physical or medical health or condition of a participant; or the past, present
or future payment for the provisions of health care to a participant; and that identifies the
participant or for which there is a reasonable basis to believe the information can be used to
identify the participant. PHI includes information of persons living or deceased.

(b) The Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (the
“‘HIPAA Statute”), and its related “Privacy Rule” (45 C.F.R. Part 164 Subparts A and E) and
“Security Rule” (45 C.F.R. Part 164 Subpart C) and the Breach Notification Rules (45 C.F.R Part
164 Subpart D) as well as any guidance issued by the Federal Department of Health and
Human Services (including, without limitation, the Office of Civil Rights) (collectively, the Privacy
Rule, Security Rule and HIPAA Statute are, hereinafter, referred to as “HIPAA”), all as amended
by the Health Information Technology for Economic and Clinical Health Act (the “HITECH
Statute”) and any regulations promulgated thereunder (collectively, the “HITECH Rules,” and
together with the HITECH Statute, referred to hereinafter simply as “HITECH”), as well as any
other applicable federal or state laws concerning the privacy, security, integrity and availability of
health information restrict the City’s and the Plan’s use and disclosure of PHI.

(c) Itis the City’s and the Plan’s policy to comply fully with all applicable HIPAA and HITECH
requirements. To that end, all members of the City’s workforce who have access to PHI must
comply with HIPAA and HITECH. Members of the City’s workforce are defined for this policy
only as employees, volunteers, trainees and other individuals who work under the direct control
of the City or under a City contract.

(d) It is the City’s policy that no member of the City’s workforce will intimidate, threaten, coerce,
discriminate against or take any retaliatory action against any individual for exercising their
rights, filing a complaint, participating in an investigation or opposing any improper practice
under HIPAA or HITECH. In addition, no one will, under any circumstances, be asked to waive
their rights under HIPAA or HITECH.

(e) Other City departments/divisions (i.e. Fire, Police, Law) may formulate policies and procedures
which do not conflict with this policy and are more comprehensive and detailed regarding
department/division functions and compliance with HIPAA and HITECH.

(f) The City Manager hereby delegates the appropriate responsibility and authority to administer
this policy to the department/division heads.
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8.6 Chain of Command

(a) The chain of command is the vertical channel through which the supervisory responsibilities
pass. Each employee has an immediate supervisor at the lowest level of their organization, the
beginning of the chain of command, and each employee shall be familiar with their appropriate
chain of command that runs from their department/division head to the City Manager.

(b) All communications pertaining to the operation of the City or its departments and divisions shall
follow the vertical path of the chain of command. All employees will notify their immediate
supervisor if they wish to discuss City business with anyone in the chain of command.

(c) No employee will publicly criticize or ridicule instructions, orders, or directions they have
received or make statements that undermine the City or effectiveness of the organization.

(d) No employee will ridicule others or make statements to another employee with reckless
disregard for the truth or falsity of the statement.

(e) Any employee found in violation of this policy shall be subject to disciplinary action up to and
including termination.

8.7. Layoff & Recall

(a) The City Manager may lay off City employees whenever a reduction in force is necessary due to:

1. Lack of work.
2. Lack of funds.
3. Reasons of economy or efficiency.

(b) The City Manager will follow the procedures outlined in this Manual to determine the order of
layoff. Such procedures include consideration of each employee’s classification assignment,
appointment type, and continuous service time. The City Manager will notify the City Council of
the reasons for the layoffs.

(c) Changing hours of work is not considered a layoff, and layoffs shall not be considered
disciplinary actions.

(d) Notification of Layoff or Displacement. An employee subject to layoff shall be notified, in
writing, of the action at least 14 days prior to the effective date. The written notice shall include
the effective date of layoff, the employee’s retention points, information as to displacement
rights and how to exercise those rights, the reason for the layoff, appeal rights, the right to
obtain a copy of the layoff regulations, and the out-processing procedures. Employees must
notify the City Manager in writing of their intention to exercise their displacement rights
("bumping”) within 5 calendar days of notification, or any right to displace is waived.

(e) Definitions. The following definitions shall be applied to the procedures set forth in this policy:

1. Classification. The official title assigned to a position occupied by one or more employees.
A classification may comprise a group of positions that differ in some respects but are
nonetheless sufficiently similar to be assigned to a single classification.

2. Classification Series. Those classifications which are similar in duties and functions, and
which form a natural career progression, and which are described by similar or identical
terms except for a designation of the level by numerical or other designation.

3. Full-time Employee. An employee who is scheduled to work a minimum of 40 hours.
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4. Job Abolishment. The permanent deletion of a position from the City Table of Organization
because of a lack of continued need for a position, as a result of a reorganization for the
efficient operation of the City, for reasons of economy, or because of a lack of work. A lack
of work is deemed to be permanent if the lack of work is expected to last more than one (1)
year.

5. Lack of Funds. There is a current or projected deficiency in the funds available for salaries,
wages, and fringe benefits for City employees. This also applies to a position being kept in
table of organization but is not funded.

6. Lack of Work. There is a current or projected decrease in the work available for employees
in a classification used by the City.

7. Length of Service. The continuous, uninterrupted City service of the employee, where no
separation from employment has occurred. For purposes of this definition, any separation
from employment lasting a period of thirty (30) days or less shall not be deemed a
separation; nor shall personal or educational leaves of absence be deemed a separation. If
an employee was separated but was reinstated by specific action of the appointing
authority within one year, the service time prior to the separation will be included in the
employee’s length of service.

8. Part-time Employee. An employee who is normally scheduled to work 30 hours a week or
less.

9. Pay Range. The minimum and maximum wage rate or salary within the salary schedule to
which an employee’s position or classification is assigned.

10.Position. The group of job duties that an individual employee is expected to perform. A
classification may include a group of closely related positions.

11.Retention Points. The system of establishing points for length of service in order to
establish the order of layoff within a classification.

12.Seasonal Employee. An employee who is called in to work for a limited period at a certain
season or time of the year.

(f) Method. When the City Manager concludes that there is reason to reduce staffing levels, he or
she shall determine the number of positions and the classification in which layoffs will occur.
The City Manager shall also prepare a layoff list with the retention points of all employees who
have been appointed to the classification(s) selected for the layoff. Such a list should be
posted in a conspicuous location, for employee inspection, at the time layoff notices are
delivered.

(9) Retention Points. Retention points are based on length of continuous City service. Full-time
employees receive one (1) point for each completed weekly pay period of continuous service.
Part-time employees receive one-half (0.5) point for each completed biweekly pay period of
continuous service in other than full-time status. Retention points for continuous length of
service shall be added to a base of 100 points to determine total retention points for each
employee.

(h) Order of Layoff.

1. The City Manager will lay off employees in the following appointment types before full-time
regular employees in the affected classifications(s): temporary employees, seasonal
employees, part-time employees, and full-time probationary employees. For the purpose of
the order of layoff, employees serving probationary periods as a result of a promotion shall
be construed to have completed their probationary period.
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2. The City Manager shall prepare layoff lists separating employees into the above
appointment types and listing employees in descending retention point order. The lists shall
indicate which employees are to be laid off. In the case of ties in retention points, the most
recent hire date shall determine the employee to be laid off. If hire dates are the same, the
City Manager shall decide the order of layoff.

(i) Displacement (Bumping). Laid off employees may be permitted to displace (“bump”)
employees in the next lower classification and successively lower classifications within the
classification series when:

1. The lower classification is within the same classification series, and
2. The employee has more retention points than an employee in the lower classification.

3. Employees may not displace to a higher classification, nor may they displace to a higher
appointment type (e.g., seasonal employees may not displace part-time employees, nor may
part- time employees displace full-time employees). Further, employees may not displace
into positions which require specialized skills or training which they do not possess.
Displacement of employees with fewer retention points in successively lower classifications
in the same classification series shall continue until the last employee in the lowest
classification in the series has been reached and, if necessary, laid off.

(j) Displacement Under Job Abolishment. Whenever the City Manager eliminates one or more
positions through job abolishment, employees may displace into an available vacancy as
determined by the City Manager. If no vacancy is available, the employee may displace other
employees as follows:

1. If the City Manager determines that a vacancy is in the classification of layoff, the employee
shall first displace to that vacancy, regardless of retention points within the classification.

2. If the City Manager determines that a vacancy is available in a lower-level classification, or
in successively lower-level classification in the same classification series, the employee
shall displace to that vacancy before he or she displaces another employee, provided that
he or she has the fewest retention points in the classification of layoff.

3. If there is no vacancy in the same classification or a lower-level classification in the same
classification series, the employee whose position has been abolished may displace
(bump) an employee with fewer retention points in a lower-level classification in the same
series. This succession of displacement shall continue until the last employee in the lowest-
level classification in the series has been reached and, if necessary, laid off.

4. An employee shall not be required to displace lesser appointment types under this
provision, unless the employee has the fewest retention points in the classification series
with that appointment type.

(k) Pay Rate Following Displacement. Whenever an employee displaces to a lower classification
as a result of layoff or job abolishment, the employee shall be paid according to the same rate
of pay or range assigned to the lower classification in the classification series into which the
employee was displaced.

() Reinstatement Rights. The City Manager will establish a recall list, and employees shall be
eligible for reinstatement for one year following layoff. Employees shall be offered positions
that become available at their classification level and lower classification levels within the same
classification series, in order of their retention points. The recall list shall be prepared for all laid
off or displaced employees, and shall be in the inverse order of layoff by classification (e.g., the
employee with the most retention points in a classification shall be first on the recall list). An
employee may only be recalled to a position if the employee is qualified to perform the duties
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of that position at the time of the recall. The recall list will be posted in a public and
conspicuous place.

(m)Each employee eligible to be recalled from layoff shall be notified of the offer of reinstatement
by certified mail.

(n) A laid off employee is responsible for keeping the City Manager informed of their current
address. Failure to do so may result in the inability to notify the laid off employee of his or her
eligibility for reinstatement.

(o) Each recalled employee shall be allowed 10 calendar days from the date of receipt of the
certified letter to return to work. Exceptions to this policy must be approved by the City
Manager.

(p) Any employee declining reinstatement to the same classification from which the layoff or
displacement occurred shall be removed from eligibility for further recall.

(q) If not removed previously, the name of any laid off or displaced employee shall be removed
from eligibility for recall one calendar year after the employee was first laid off or displaced
from his or her original classification.

SECTION 9. CODE OF CONDUCT
9.1 Ethics

(a) City employees are expected to uphold the highest ethical standards to serve the public safely,
skillfully, and effectively. Each City employee will receive and acknowledge receipt of the State
Ethics Laws at in-processing. This is to ensure that their actions as public employees are
governed by applicable laws and regulations, the public interest, and are never influenced by
private interests or gain.

(b) City employees are public servants whose compensation is paid by the taxpayers. Accordingly,
City employees shall:

1. Avoid any conflict of interest, or the appearance of any conflict of interest.
2. Accept no private compensation or reward for performing their duties.

3. Serve all members of the public with honesty, diligence, respect, equity, courtesy, and
fairness.

4. Not disclose or use confidential City information in performing his or her duties, for private
gain.

5. Not accept items, meals, or gifts of $20.00 or greater, that are deemed to be anything of
value that is of such character as to manifest a substantial and improper influence upon him
or her with respect to his or her duties. The frequent acceptance of gifts from a single source
may violate this policy even if no single gift exceeds $20.00. Any organization or individual
proposing to make a gift with a value of $20.00 or greater shall make the gift to the City
government, not to an individual City employee or official.

6. Not accept employment with or provide services for any firm or company which is engaged in
providing services or products for the City or with such firm or company that is required to
obtain approval from any City Council, board, or commission. It is absolutely necessary that
an employee give priority to his/her job with the City. If outside work is accepted, it shall not
be undertaken without the advanced knowledge of the employee’s supervisors, the
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department/division head, and the City Manager. Any failure to report for duty because of
outside work may result in disciplinary action.

7. Not accept employment whereby such employment would or may bring disrespect or
compromise the employee’s City position.

8. Not become self-employed in any activity during normal City working hours or use City
facilities to conduct such activity.

(c) Employees who have any doubt regarding possible ethics violations should consult with the
Human Resources Administrator and City Manager.

9.2 Confidentiality

(a) Each City employee holds a position of trust in the matter of access to confidential information.
Every employee is expected to recognize the responsibilities entrusted to him or her in
preserving the security and confidentiality of this information, and is required to abide by the
following policy:

1. An employee must not exhibit or divulge the contents of any record to any person, except in
the conduct of his or her work assignments, or in accordance with Ohio law and City policies
concerning release of information.

2. An employee must not remove, or cause to be removed, copies of any record or report from
any file from the office where it is kept, except in the performance of his or her duties or with
the express, prior approval of management.

3. An employee must not seek to benefit personally, or permit others to benefit personally, from
any confidential information that has become available by virtue of his or her work
assignment.

4. An employee must not knowingly include or cause to be included in any record or report a
false, inaccurate, or misleading entry.

(b) Employees are further expected to refrain from participating in any discussion or gossip about a
person, or his or her individual circumstances, that might be perceived by others to be
information obtained from City records or otherwise in the scope of employment with the City.
Discussion of any such information, even if not technically a breach of confidentiality, may
create the perception of impropriety, which is to be conscientiously avoided.

(c) The Health Insurance Portability and Accountability Act (HIPAA) requires the City keep all
employee personal health information, to include injury claims, medical exams, drug tests, and
other medical information confidential. This means that only the City Manager, Finance, and
Human Resources personnel should have medical records/information on City employees.
Obviously, supervisors and co-workers may become aware of health and medical situations,
and may receive related paperwork as events occur, but this information needs to be sent to
Finance or Human Resources for retention. Following this basic guidance will ensure we comply
with HIPAA.

(d) Violation of any portion of this policy will result in disciplinary action such as reprimand,
suspension, or termination, in accordance with the City Disciplinary Policy.
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9.3 Influencing

(a) City employees shall not attempt to influence City Council or other City Boards and
Commissioners for personal gain, personal employment consideration, to affect the employment
status of others, or to exert the influence of prominent citizens, persons holding public office, or
persons connected with political or religious organizations in any manner affecting either their
own status or that of others within or without the City organization.

9.4 Whistle Blowing

(a) If any City employee becomes aware, in the course of their employment, of the violation of a
federal statute, state statute, City Ordinance, rule, or regulation, or the misuse of public
resources, the employee shall notify his immediate supervisor of the violation or misuse.

(b) If an employee has evidence and reasonably believes their immediate supervisor is engaged in
wrongdoing, in part or entirely, the employee shall notify the next responsible City official in the
employee’s chain of command, either his/her department/division head or the City Manager.

(c) No employee shall be disciplined for notifying his immediate supervisor, department/division
head, or the City Manager of any violation or misuse as long as the notification was in good
faith.

9.5 Auditor of State Fraud Reporting System

(a) The Ohio Auditor of State’s office maintains a system for the reporting of fraud, including misuse
of public money by any official or office. The system allows all Ohio citizens, including public
employees, the opportunity to make anonymous complaints through a toll-free number, the
Auditor of State’s website, a mobile app, by email, or through the United States mail.

(b) Auditor of State’s fraud contact information
1. Telephone: 1-866-FRAUD OH (1-866-372-8364)

2. US Mail:  Onhio Auditor of State’s office
Special Investigations Unit
88 East Broad Street
P.O. Box 1140
Columbus, OH 43215

3. Website: www.ohioauditor.gov - on the home page, click on “learn more” under Reporting
Fraud

4. Email your tip: fraudohio.ohio@ohioauditor.gov
5. Mobile App: See download the app:

e For Apple users: Visit the Apple App Store via your mobile device or Apple computer and
search for Ohio Stops Fraud. This app is available for iOS7 users who own the iPhone 4
or later models.

e For Android users: Visit the Google Play Store via your mobile device or computer and
search for Ohio Stops Fraud.

(c) Whistleblower Protection

1. No officer or employee shall take any disciplinary action against an employee for making any
report or filing a complaint, including, but not limited to, any of the following:

e Removing or suspending the employee from employment.
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2.

e Withholding from the employee salary increases or employee benefits to which the
employee is otherwise entitled.

e Transferring or reassigning the employee.
¢ Denying the employee promotion that otherwise would have been received.
¢ Reducing the employee in pay or position.

An employee shall make a reasonable effort to determine the accuracy of any information
reported. The employee is subject to disciplinary action, including suspension or removal for
purposely, knowingly, or recklessly reporting false information.

If any disciplinary or retaliatory action is taken against a classified or unclassified employee
as a result of the employee's having filed a report or complaint under division (c) of this
section, the employee's sole and exclusive remedy, notwithstanding any other provision of
law, is to file an appeal with the state personnel board of review within thirty days after
receiving actual notice of the appointing authority's action.

(d) For more information on fraud reporting and whistleblower protection refer to Ohio Revised
Code 117.103 and 124.341.

9.6 Political Activity

(a) The City encourages its employees to exercise their constitutional right to vote, ORC Section
3599.06. Employees can cast their votes in elections before or after working hours, unless
otherwise specified in a collective bargaining agreement. With permission of his or her
supervisor, an employee may work before or after working hours or at lunch time to make up
work time used for voting.

(b) Employees in the classified service are prohibited by ORC Section 124.57 from directly or
indirectly engaging in political activity. Political activity and politics refer to partisan activities,
campaigns, and elections involving primaries, partisan ballots, or partisan candidates.

(c) The following is a non-exhaustive list of examples of prohibited political activities for employees
in the classified civil service:

1.
2.

Candidacy for public office in a partisan election.

Candidacy for public office in a nonpartisan general election if the nomination to candidacy
was obtained in a partisan primary or through the circulation of nominating petitions identified
with a political party.

Filing of petitions meeting statutory requirements for partisan candidacy to elective office.

Circulation of official nominating petitions for any candidate participating in a partisan
election.

Service in an elected or appointed office in any partisan political organization.

Acceptance of a party-sponsored appointment to any office normally filled by partisan
election.

Campaigning by writing for publications, by distributing political material, or by writing or
making speeches on behalf of a candidate for partisan elective office, when such activities
are directed toward party success.

Solicitation, either directly or indirectly, of any assessment, contribution or subscription,
either monetary or in-kind, for any political party or political candidate.

Solicitation of the sale, or actual sale, of political party tickets.
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10.Partisan activities at the election polls, such as solicitation of votes.
11. Participation in political caucus of a partisan nature.
12. Participation in a political action committee which supports partisan activity.

(d) An employee in the classified service who engages in any of the activities listed throughout this
policy is subject to disciplinary action, up to and including termination.

(e) Employees in the unclassified service, who serve at the pleasure of the appointing authority, are
not prohibited from engaging in political activity unless specifically precluded by federal or state
constitutional statutory provisions.

(f) Notwithstanding the general prohibition against partisan activity or appointment to partisan
office, ORC Section 124.57 does specifically permit classified employees to serve as a precinct
election official for a primary, special, or general election, and the employee may, with the prior
approval of the appointing authority, use vacation leave, compensatory time off, or unpaid leave
so to serve.

(g9) Service in an appointed or elected position is prohibited when such position is subordinate to or
in any way a check upon a position concurrently occupied by a classified or unclassified
employee, or when it is physically impossible for one person to discharge the duties of both
positions, or if some specific constitutional or statutory bar exists prohibiting a person from
serving both positions.

1. An employee participating in the conversion program must maintain a minimum balance of
two weeks of vacation leave (80 hours) and six weeks of sick leave (240 hours). After
beginning this program, an employee shall not receive sick leave donations, and cannot
convert sick leave hours to vacation hours. Participating employees will sign an agreement
that they have received and understand the terms of this voluntary OPERS Conversion Plan,
and that their participation is not grievable.

2. Deductions from the Early Payoff. The early payout is earnable income, and deductions will
be made for income tax, school tax, and Medicare (if necessary).

(h) Other Considerations. The cash out of sick leave for the purpose of this program shall not affect
eligibility for the annual Wellness Incentive. Employees need to verify their total years of public
service with Finance to make sure they are eligible for participation.

SECTION 10. EMPLOYEE CONDUCT

10.1 Drug - Free Workplace

(a) The purpose of this program is to aid in the prevention of accidents and injuries from the
misuse of alcohol and controlled substances by City employees. The citizens of Moraine have
the expectation that they are living in a safe environment, and City employees have the
expectation that they are working in a safe environment.

(b) All City employees are involved with safety in one aspect or another, in day-to-day operations
and decision making: crime prevention, law enforcement, emergency medical service, fire
prevention and suppression, building and park maintenance, parks and recreation programs,
driving all types of City vehicles, equipment and machine maintenance and use, chemical use
and storage, accurate accounting of City finances and resources, and management and
training of City personnel.

(c) This program allows the City to participate in the Ohio Bureau of Worker's Compensation
Substance Use Prevention and Recovery Program and lower our premiums through discounts.
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(d) CDL holders participate in their own program, which randomly tests these employees for 50
percent of their positions for controlled substances and for 10 percent of their positions for
alcohol.

(e) Definitions. For purposes of this policy, the following definitions shall apply:

1.
2.

Controlled substance includes any illegal drug and any prescription drug.

The term illegal drug means drugs and controlled substances, the possession or use of
which is unlawful, pursuant to Federal, State, and local laws and regulations.

Abuse includes use of illegal drugs as well as use of prescribed drugs not legally obtained or
not being used for prescribed purposes, in a prescribed manner, or in the prescribed
quantity; and excessive use of alcohol.

The term 'while at work' refers to the entire duration from when the employee starts working
or is expected to be prepared for work until the moment they leave the workplace.

A medical review officer (MRO) is a licensed physician who is trained, knowledgeable, and
experienced about controlled substance abuse; collection, testing, and evaluating methods
and procedures.

A substance abuse professional (SAP) is an individual qualified to provide evaluation and
treatment to a person who tests positive for controlled substance abuse in accordance with
the requirements of 49 Code of Federal Regulations Part 40 — Procedures for Transportation
Workplace Drug and Alcohol Testing Programs.

EAP is the Employee Assistance Program that is a confidential program available to all
employees for assistance with personal issues or problems, wither for the employee or
members of their immediate family. EAP services are paid for by the City.

A 10-panel, pre-employment drug screen includes these controlled substances:

Marijuana Opiates
Cocaine Phencyclidine (PCP)
Methadone Amphetamines

Benzodiazepines Quaaludes

Propoxyphene Barbiturates

A 5-panel drug screen includes these controlled substances:

Marijuana Opiates

Cocaine Phencyclidine (PCP)

Amphetamines

10.Personal resources are programs available to employees either at work or elsewhere that

can be used for counseling and assistance, medical treatment, and/or rehabilitation. Full-time
City employees have EAP and healthcare insurance plans available to them as personal
resources.

(f) Drug-Free Workplace Program (DFWP)
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. Annual employee DFWP awareness, policy, and procedures training will be conducted for all

employees, and a separate session for supervisors.

This DFWP prohibits any alcohol misuse that could affect the performance of an employee
on the job. This includes use on the job, use during the four hours before reporting or
returning to work, having prohibited concentrations of alcohol in the employee’s system while
at work, or use during four hours following an accident or until employee undergoes a post-
accident alcohol test.

This DFWP prohibits any controlled substance (drug) use without a licensed physician’s
written prescription.

Employees or applicants shall be subject to the following tests: pre-employment, post-
accident, reasonable suspicion, random, return-to-duty, and follow-up during a rehabilitation
program.

Alcohol and substance abuse sample collection and testing will be performed at Premier
Occupational Health using breath-testing devices approved by the National Highway Traffic
Safety Administration (NHTSA), and controlled substance testing will be conducted by a
Department of Health and Human Services (DHHS) certified testing laboratory. These
procedures protect the employee and the integrity of the testing processes, and safeguard
the validity of the test results. All testing results are reviewed by the MRO before the results
are reported. The City and Premier Occupational Health, or another certified facility chosen
by the City, will use the testing methods and procedures as described in the City’s Drug and
Alcohol Testing Policy and Procedures Manual Sections Il C., D., and E.

The testing procedures use an evidential breath-testing device for alcohol testing and urine
specimen collection for controlled substance testing; however, a non-evidential breath testing
device or urine specimen collection may be used for post-accident alcohol testing. All alcohol
testing methods use the same threshold level for determining test results.

Before performing an alcohol or controlled substances test under this policy, the City will
notify each employee that the alcohol or controlled substances test is required under this

policy.

(9) Required Tests

1.

Pre-employment testing. Prior to an applicant beginning work for the City, after being offered
a position, he/she shall undergo testing for alcohol and drugs (10-panel). Any individual who
fails these tests will not be considered for employment in any position for at least 12 months.

Post-accident testing. Post-accident alcohol or drug testing shall be required after all City
accidents, not just vehicle accidents that occur while a person is at work. An accident is an
unplanned, unexpected, or unintended event that occurs on City property, or during the
conduct of City business, or during working hours, or which involves City-supplied vehicles
used in conducting City business, or within the scope of City business, and results in any of
the following: a fatality of anyone involved in the accident, or City employee bodily injury
requiring medical treatment, or one or more motor vehicles have disabling damage requiring
the vehicle to be transported away from the scene.

Medical treatment means treatment received from a person licensed to provide medical
treatment, such as a doctor, nurse, paramedic, or EMT. If medical treatment is required, then
the injury is a reportable BWC injury requiring the immediate filing of a First Report of Injury.
Medical treatment does not include first aid, such as a band-aid on a small cut, various
creams for sunburn, ice on a strain or contusion, etc.
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4. Following an accident that requires medical treatment and testing, a City supervisor will
ensure the injured employee receives immediate medical treatment, and the required alcohol
and drug tests are administered with 8 hours for alcohol and within 32 hours for drugs.

5. An employee who is subject to post-accident testing is required to remain available for such
tests, and the employee shall refrain from consuming alcohol for up to 8 hours following the
accident, or until he or she submits to an alcohol test, whichever occurs first.

6. If any delay in testing is due to an employee’s failure to follow required procedures, or other
employee misconduct, such behavior may be considered an obstruction of the testing
process, and refusal to submit to a test.

7. If the required tests are not administered within the time limits above, a written record must
be maintained citing the reasons for the delay or the failure to administer the tests.

8. Nothing in these rules should be construed as to require the delay of necessary medical
attention for injured people following an accident or prohibit an employee from leaving the
scene of an accident for the period necessary to obtain assistance in responding to the
accident, or to obtain necessary emergency medical care.

9. Any breath, blood, or urine test for alcohol or controlled substances, conducted by safety or
medical officials following an accident shall be considered a post-accident test provided the
tests were administered within the required times following the accident, and the
requirements and the results of the tests are obtained by the City.

10.Rebuttable Presumption Law. Section 4123.54 of the Ohio Revised Code requires notice of
rebuttable presumption. Rebuttable presumption means that an employee may dispute or
prove untrue the presumption (or belief) that alcohol or a controlled substance not prescribed
by the employee’s physician is the main reason of the work related injury. The burden of
proof is on the employee to prove that the presence of alcohol or a controlled substance was
not the cause of the work-related injury. An employee who tests positive or refuses to submit
to chemical testing may be disqualified for compensation and benefits under the Workers’
Compensation Act.

11. After Normal Business Hours Testing. If an alcohol or drug test is required after Premier
Occupational Health business hours, 7:30 a.m. to 5:00 p.m., Monday through Friday, then
supervisors need to call for on-call testing: 937-208-6887.

12.All new employees need to sign the Acknowledgement of Drug-Free Workplace Program
Policy and Procedures Form, after receiving and reading the DFWP information. The DFWP
Policy and Procedures are reviewed with new employees at in-processing. Any questions
regarding this policy should be directed to the Human Resources Administrator.

13.Reasonable suspicion testing. If a supervisor has reasonable suspicion to believe that an
employee may have violated the City’s DFWP, the City may require the employee to undergo
tests for the use of alcohol and/or drugs. Employees are required to submit to testing based
on “specific, contemporaneous, articulable observations concerning the appearance,
behavior, speech or body odors of the employee.” Reasonable suspicion testing is
authorized during, just preceding, or immediately at the end of the workday. The employee
shall submit to the drug or alcohol testing.
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14.Random testing. As a minimum, 5 percent of the annual, average number of City employees,
full and part-time, will undergo alcohol testing. The minimum annual percentage rate for drug
testing is 25 percent of the average number of full and part-time City employees. The
selection of employees for random alcohol and drug testing shall be made by a scientifically
valid method provided by an independent testing facility. Under the selection process used,
each employee shall have an equal chance of being tested each time quarterly random
selections are made.

15.Return to duty testing. After an employee fails to pass an alcohol or drug test, the employee
shall undergo evaluation by a SAP and will be required to undergo and pass another test
before the employee is permitted to return to duty.

16.Follow-up testing. Employees who are reinstated after problems associated with alcohol
and/or drug misuse shall be subject to unannounced follow-up testing as directed by a
substance abuse professional, with a minimum of six tests during the first twelve months
after the return to duty date.

(h) Policy and Procedures.

1. The unlawful manufacture, distribution, dispensing, possession, or use of an illegal or
controlled substance is prohibited.

2. The use of an illegal or controlled substance or alcohol prior to beginning work or during
meal or break periods is prohibited.

3. Any illegal use or abuse of a legal drug is prohibited.

4. An employee is prohibited from working under the influence of alcohol or drugs that have a
history of impairment.

5. An employee who must use a prescribed medication during work hours that may impair his
or her safety or the safety of others or may otherwise impair the employee’s ability to perform
work shall so notify the supervisor or department/division head. The department/division
head may then, at his discretion: (1) place the employee on sick leave, (2) reassign the
employee to duties posing no such risk, or (3) have the employee’s ability to work without
impairment evaluated by the employee’s physician or a physician selected and paid for by
the City.

6. No employee shall report to work or remain at work if the employee tests positive for alcohol
or if the MRO determines a drug test is positive.

7. An employee who has been convicted of a violation of a criminal alcohol or drug statute shall
notify his or her department/division head no later than five days after such conviction. The
City may impose appropriate disciplinary action, up to and including termination for the first
offense.

8. A series of drug and alcohol tests are available to determine employee compliance with this
DFWP.

9. If an employee refuses to participate in this program by refusing to take a required test, it is a
violation of this policy and the employee is subject to discipline, up to and including
termination.

10.1f an employee voluntarily admits to his or her supervisor that they have violated this policy,
prior to being notified that they need to take an alcohol or drug test, the employee will be
required to take an evaluation and rehabilitation program as described below, using their
own resources, before they can return to work. This self-initiated process will not count as a
positive test.
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11.1f an employee fails to pass a drug or alcohol test, it is a violation of this policy, and the
consequences are described below.

(i) Consequences For Violating DEWP Policy and Procedures.

1. Each employee who has engaged in conduct prohibited by this policy shall be advised by the
City of the resources available to the employee in evaluating and resolving problems
associated with the misuse of alcohol and use of controlled substances. These resources
include the EAP and healthcare insurance plan that are available to full-time employees as
personal resources.

2. For Alcohol Testing. Following the initial test that shows the blood alcohol content was at
0.02 percent or greater, a confirmatory alcohol test must be done within 15 to 20 minutes. If
the confirming test shows a blood alcohol content of 0.04 percent or higher, the test is
considered positive. The employee must be removed from, and cannot return to work until, at
a minimum:

e The employee undergoes and completes, using personal resources, evaluation, and
when necessary, rehabilitation within ninety (90) days of the initial positive test;

e A SAP determines and signs a statement the Return to Work Certificate Form, that the
employee successfully complied the required rehabilitation and is fully able to return to
work;

e The employee undergoes return to duty testing, using personal resources, administered
by a City designated testing facility with an alcohol concentration test result of less than
0.02 percent; and

e The employee undergoes, using personal resources, follow-up testing after the return to
work as directed by the SAP at a City designated testing facility, with a minimum of 6
tests in the first 12 months following the return to work.

¢ An employee with an alcohol concentration of 0.02 percent or greater, but less than 0.04
percent, will not be permitted to return to work for a minimum of 24 hours and must
undergo a return-to-work test from a City designated testing facility with an alcohol
concentration test result of less than 0.02 percent within 48 hours of the initial test. For
purposes of this alcohol testing, an alcohol concentration less than 0.04 percent shall not
be deemed a positive test resulting in an automatic violation of this policy. In this case,
full-time employees shall be placed on sick leave, some other form of paid leave other
than injury leave, or administrative leave without pay if they have exhausted their paid
leaves.

3. For Druqg Testing.

e Following a determination that an employee has misused controlled substances, as
determined through testing, the employee will be removed from work until at a minimum:

e The employee undergoes and completes, using personal resources, evaluation
and, when necessary, rehabilitation within ninety (90) calendar days of the initial
positive test.

e A SAP determines that the employee successfully complied with any required
rehabilitation, that the SAP completes a statement, Return to Work Certificate
Form, indicating the employee is fully able to return to his/her job, and the
employee, using personal resources, takes a return-to-work test with a verified
negative test result at a City designated testing facility.
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e The employee, using personal resources, undergoes follow-up testing
administered by a City designated testing facility after the return to work as
directed by the SAP, with a minimum of 6 tests in the first 12 months following the
return to work.

e Employees shall use sick, vacation, and personal leave; accrued comp time; or PTO
while they are not at work during the above evaluation and rehabilitation programs. If an
employee has exhausted all of his or her paid leaves, the employee may be placed on
unpaid leave of absence.

e Any employee governed by this policy who tests positive for alcohol and/or controlled
substances after returning to work following an initial positive alcohol and/or controlled
substance test shall be immediately terminated.

(i) Review and Questions. All employees are required to sign the Acknowledgement of Drug-Free
Workplace Program Policy and Procedures Form. Any questions regarding this policy should be
directed to the Human Resources Administrator.

10.2 Harassment

(a) The City is committed to maintaining a professional and collegial work environment in which all
individuals are treated with respect and dignity. The desired standard of Moraine employee
behavior is one of cooperation and respect for each other, despite any differences in race, color,
sex (including gender identity, sexual orientation and pregnancy), age, national origin, genetic
information, ethnicity, religion, disability, veteran/military status, or political affiliation.
Harassment interferes with this desired environment because it is unwelcome and unwanted
verbal or nonverbal (physical) conduct which threatens, intimidates, or insults another person,
where such conduct has the effect of creating an offensive, intimidating, or hostile environment,
or interferes with or adversely affects a person’s work performance. The City will not tolerate
harassment. Examples of conduct prohibited by this policy include using racial or ethnic slurs or
offensive stereotypes and making jokes about these characteristics.

(b) This policy covers all employees of the City, and Human Resources will review this policy with
each employee when he or she in-processes to begin their City employment. The City will not
tolerate harassment, whether engaged in by fellow employees or by supervisors, or by non-
employees who conduct business with the City. All employees are prohibited from engaging in
the harassment of any other employee or other person in the course of their employment or at
City- sponsored functions.

(c) Harassment does not include the conduct or actions of supervisors intended to provide
employee discipline or correct problems through verbal warnings, written reprimands,
performance evaluations, or other supervisory actions intended to promote positive
performance.

(d) Sexual Harassment. Sexual harassment includes unwelcome and unwanted sexual advances,
requests for sexual favors, and other verbal or physical advances of a sexual nature The City
prohibits sexual harassment. It is City policy to fully support enforcement of state and federal
anti-discrimination laws which provide that sexual harassment is prohibited where (1)
submission to or rejection of such conduct by an individual is used as the basis for employment
decisions (hiring, evaluating, promoting) affecting such individuals; or (2) such conduct has the
purpose or effect of interfering with an individual’s work performance or creating an intimidating,
hostile, or offensive working environment.
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(e) Sexual harassment includes both unwelcome physical conduct (such as touching, blocking,

staring, making or displaying sexual drawings, etc.) and unwelcome verbal conduct (such as
sexual propositions, slurs, insults, jokes, etc.). Examples of sexual harassment include, but are
not limited to, unwanted sexual advances; demands for sexual favors in exchange for favorable
treatment or continued employment; flirtations, or advances; verbal abuse of a sexual nature;
graphic, verbal commentary about an individual’s body, sexual prowess or sexual deficiencies;
leering; whistling; pinching; assault; coerced sexual acts; suggestive insulting, obscene
comments, or gestures; and display in the workplace of sexually suggestive objects or images.
An employee’s conduct will be unwelcome and in violation of the policy when the employee
knows, should know, or when a reasonable person would know it is unwelcome to the person
subjected to it.

Hostile Environment. As to the hostile environment type of harassment, the same principles that
apply to sexual harassment based on gender apply to harassment that is offensive on the basis
of a person’s protected status as referenced in paragraph (a). In each case, the issue is whether
the conduct was unwelcome, was it abusive to the person affected by it, or was it severe enough
to create a work environment that a reasonable person finds abusive or gross. To determine
whether the behavior is severe enough to create a hostile environment depends on various
factors: the frequency of the unwanted conduct, severity of the conduct (whether the conduct
was physically threatening or humiliating, or a simple offensive remark), did the conduct
unreasonably interfere with work performance, the psychological effect on the employee, and
whether the harasser was a supervisor in the division.

(9) Fraternization. Consensual romantic and sexual relationships between City employees are not

expressly forbidden, but such relationships are considered very unwise because factors such as
real or perceived power of one person over another may override claims of consent at a later
date.

(h) The City will investigate all allegations of harassment and encourages reporting of all incidents

(i)

()

as soon as possible, regardless of who the offender may be. It is the right of all employees to
seek, at any time, redress by the Ohio Civil Rights Commission, the Equal Employment
Opportunity Commission, or through a court of law. However, employees are encouraged to
exhaust the City’s administrative remedies before consulting outside agencies.

Supervisor Responsibility. City supervisors are responsible for the elimination of any and all
forms of harassment and intimidation of which they are aware. In any case in which the
supervisor is witness to or confronted with a situation of harassment, the supervisor shall
immediately notify the offending party that the harassment is not appropriate and will not be
tolerated. In such a situation, ultimate disciplinary action will await completion of an
investigation. A supervisor is required to report harassment cases to his or her
department/division head, who in turn, is required to report the matter to the Human Resources
Administrator. Such reports to superiors and to the Human Resources Administrator are to be
made regardless of how knowledge of the case was acquired. The Human Resources
Administrator will notify the City Manager of the complaint.

Responsibility to Report/Complaint Procedure.

1. All employees of the City are responsible for ensuring that discriminatory or harassing
conduct does not occur in any form in the workplace.

2. An employee, if they feel comfortable doing so, who experiences conduct believed to
constitute harassment, should consider verbally telling the offending employee to stop the
offensive behavior.
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3. If for any reason, a person being harassed does not wish to approach the offender directly,
or if such action proves unproductive, then the employee should immediately report (not later
than 30 days) the conduct to a supervisor, department/division head, the Human Resources
Administrator, or the City Manager. If the accused offender is the City Manager, then the
employee may contact the Law Director. If the report is made to a supervisor or
department/division head outside the Human Resources department, the individual receiving
the report shall promptly notify the Human Resources Administrator or the City Manager. No
retaliation or other adverse action will be taken against any employee for making, in good
faith, a complaint or report of harassment or discrimination or for assisting in the investigation
of any such complaint or report. Any suspected retaliation or intimidation should be reported
immediately to one of the persons described above. Deliberate false accusations made in
bad faith will result in disciplinary action, up to and including dismissal.

4. Upon the employee’s request, the City may authorize its designee to counsel the alleged
harasser or arrange for mediation between the victim and the alleged harasser.

5. In some cases, the Human Resources Administrator, after consulting with the City Manager,
will collaborate with the Law Department to investigate and submit to the City Manager a
report setting forth the facts of the case and recommended action.

6. All complaints will be handled in a timely and confidential manner. Anyone involved should
not discuss the subject outside the investigation in order that the confidentiality of the
employee who files a complaint will be protected and to encourage the reporting of any
incidents of harassment, as well as to protect the reputation of any employee wrongfully
charged with harassment. Confidentiality cannot be guaranteed, however, as applicable
state and federal sunshine and freedom of information laws may make it impossible to
maintain confidentiality.

7. Investigation of a complaint will normally include conferring with the parties involved and any
named or apparent withesses.

8. The results of the investigation and the nature of the disciplinary action will be communicated
by the City Manager’s Office or Law Department to both the complainant and the offender as
well as the affected department/division head or City Council, if appropriate. Either party may
appeal the decision through the normal grievance procedure if it is felt the findings were
incorrect or the disciplinary action inappropriate.

(k) Sanctions for Harassment. Individuals found to have engaged in misconduct constituting

()

harassment shall be disciplined. The City’s response as a minimum will include a written
reprimand. Additional action may include referral to counseling, withholding of a step increase or
promotion, reassignment, suspension without pay, or termination.

The Human Resources Administrator shall maintain written records of each harassment
complaint and how it was investigated and resolved.

(m)The City has developed this policy to ensure that all employees can work in an environment free

from all forms of harassment. This policy will immediately be disseminated to all employees and
the City will provide it to all new employees in the future. All supervisory personnel are
responsible for implementation of this policy. Failure to do so will be considered a failure to fulfill
all of the obligations of their position. When a supervisor fails to act as required by this policy,
that supervisor may be exposing him or herself to personal liability for the consequences of such
inaction.

(n) The City will conduct informational sessions concerning this policy, to ensure that all employees

understand the City’s commitment to elimination of harassment and are familiar with the policy
and of the remedies available to them.
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(o) Employees and supervisors shall use the Review of City’s Harassment Policy Form, to annually
review this policy, preferably during an employee’s annual performance evaluation.

(p) Information or questions concerning this policy may be obtained from the Human Resources
Administrator.

10.3 Expenditure Of City Funds

(a) City employees will not purchase items without department/division head approval and without
an approved purchase order.

(b) All City purchases will be documented by receipt, invoice, contract, or other written form.

(c) Department/division heads are responsible for controlling their respective budgets and ensuring
that line items are not over expended, for making necessary budget adjustments, and for
effectively carrying out approved programs. Failure to comply with department/division head
directions or policy is a violation of this policy.

(d) Any violation of (a), (b), or (c) will be treated as failure to account for public funds, with the
appropriate disciplinary action up to and including termination.

10.4 Use of City Equipment & Property

(a) When City equipment and property (tools, supplies, telephones, computers, uniforms,
purchasing cards, official files, and other items) are provided to employees, it is the
responsibility of supervisors and employees to see that the equipment is properly used,
maintained, and returned to the City when the employee separates. Departments and divisions
shall keep accurate records of City equipment and property issued to employees. See sample
City Equipment and Property Form for recording equipment and/or property.

(b) Misuse, neglect, theft, and abuse of City equipment is prohibited. Accidents involving misuse (or
abuse) of equipment shall be cause for disciplinary action. If an employee loses tools or
damages equipment, he or she may be required to pay for those items lost or damaged, at the
discretion of the department/division head with City Manager’s approval.

(c) When using the telephone or computer e-mail, employees are expected to communicate in a
professional manner that will reflect positively upon them and the City. Employees should be
aware that e-mail messages, whether transmitted through the internal network or via the
Internet, are generally public records subject to disclosure in the same manner as any other
memorandum, letter, or document.

(d) Excessive personal use of telephones, or long distance telephone calls for other than business
or emergency purposes without prior supervisory approval, may result in disciplinary action.

(e) City computers (software and hardware) are only for business use. Employees will not change
the basic computer configuration or install non-City software on their computers without proper
approval. Employees shall not store personal data on City computers and shall not place
passwords or other access limitations on the computer unless the Manager of Information
Technology or the City Manager authorizes such limitations, and upon request, the employee
shall promptly disclose the password to enable access. Excessive personal use of computer e-
mail for other than business purposes may result in disciplinary action.

(f) Employees may not share with others their assigned passwords for computers, Internet, or
internal network access or other authentication devices, except as directed by their supervisors
or as required by the Manager of Information Technology. An employee who believes that
others have learned a password or who otherwise believes that the security of the City’s
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computers or networks have been compromised in any way, must immediately notify his or her
supervisor and the Manager of Information Technology.

(g) City employees will limit their use of Internet for personal purposes, so as not to interfere with
their work responsibilities. Employees will not download software from the Internet, nor will they
circulate external e-mail messages via the internal e-mail system unless the message relates to
City business. Circulation in the workplace of indecent material or material that ridicules or
offends a reasonable person on the basis of sexual content or race, color, religion, ethnic or
national origin, age, disability, or any other personal characteristic not related to job
performance, is strictly prohibited. Employees who originate, forward, or circulate such material
in the workplace are subject to discipline, up to and including termination.

(h) Employees may not use either the internal network or the Internet in a way that violates the law
or the property rights of others, including infringement of copyrights, trademarks, licenses, other
protected property rights, or disseminating or receiving proprietary data, trade secrets, or other
confidential information of the City or any other person or company. This prohibition is
particularly important when downloading programs or copying other information from the
Internet. If material is copyrighted or otherwise protected, you must request the permission of
the owner before downloading or copying that information.

(i) Employees may not use City computers or connections to the internal network or the Internet to
gain unauthorized access to any computer system (known as “hacking”), to create or spread
computer viruses, or to otherwise disrupt or damage the computers or data of the City or any
other person, office, or company.

() All messages created, sent, or retrieved over the Internet or electronic mail are the property of
the City, and should be considered public information. The City reserves the right to access and
monitor all messages and files on the computer system as deemed necessary and appropriate.
Internet and electronic mail are public communications and are not private. All communications
including text and images can be disclosed to law enforcement or other third parties without
prior consent of the sender or the receiver.

(k) To prevent the introduction of viruses into the City computer system, employees will not open e-
mail from unknown sources.

() City bulletin boards are for official business purposes. Department/division heads shall ensure
these bulletin boards are maintained accordingly.

(m)Certain City employees may be required as a condition of employment to furnish their personally
owned tools for use in performing their required job duties and responsibilities.

(n) Employees authorized to use City purchasing cards will sign a purchasing card agreement that
explains their purchasing card responsibilities. Failure to comply with this agreement may result
in loss of their purchasing privileges and disciplinary action.

(o) Prior to separation from City service, employees shall return all City equipment and property
issued or provided to them, and this information will be enclosed with the Employee Separation
Form.

10.5 City Vehicles

(a) Use of City Vehicles Or Use Of Personal Vehicle For Business Purposes.

1. Use of City-owned motor vehicles shall be strictly controlled by the City Manager and shall
be restricted only for business purposes. The City Manager may authorize an employee to
drive a City vehicle to and from home.
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10.

11.

Employees operating a motor vehicle must have a valid motor vehicle operator’s license,
chauffeur’s license, or commercial driver’s license (CDL), appropriate to the vehicle.
Employees shall notify their department/division head if any of their operator licenses are
suspended, revoked, or expired, and the employee is required to drive a City vehicle or use
their personal vehicle for business purposes.

Department/division heads will check the accuracy of driver’s licenses for all newly hired
employees. The City may periodically check the validity of employee’s driver’s licenses and
their driving records. An employee who has an unacceptable driving record will not be
permitted to drive a City vehicle or use their personal vehicle for business purposes until
notified by their division/department head.

Employees are required to use privately owned vehicles or public transportation for purposes
of getting to and from work. City vehicles are not to be used for this purpose unless explicitly
authorized by the City Manager.

Any employee who operates a City vehicle shall exercise caution, responsibility, and adhere
to all laws and safety regulations including use of seat belts for driver and passengers and
speed limits. Reckless, careless, or other inappropriate operation of vehicles may result in
disciplinary action, to include paying the City for the vehicle damage if the employee is at-
fault.

Emergency road services, towing, and repair charges which occur while away from the City,
and are directly chargeable to the operator of the vehicle, are reimbursable to the City
employee, provided the employee provides appropriate receipts.

Traffic fines and arrests for illegal or improper use of automobiles are the sole responsibility
of the employee, and may subject the employee to disciplinary action.

Any accident involving City vehicles must be immediately reported to the Police Division
having jurisdiction at the accident scene and to the department/division head. Damaged
vehicles should not be removed from the accident scene until the police arrive to investigate
the accident. If the damage is minor, and the vehicles can be safely moved to the side of the
road in order to relieve traffic congestion, the vehicles can be moved to the side of the road.

Minor employees (16- and 17-year-olds) are NOT allowed to drive full-size City vehicles:
cars, pick- up trucks, etc. Minor employees may drive smaller vehicles: golf carts, gators,
etc., ONLY inside City parks, but not on regular highways or roads.

For insurance purposes, the City maintains insurance coverage on bodily injury and property
damage to other vehicles and their occupants.

Employees who use a personal vehicle for business purposes must have proof of liability
insurance in the amount of $100,000 per person and $300,000 per accident.

(b) Individual Assignment of City Vehicles.

1.

Permanent assignment of a City vehicle to an individual including the right to regularly drive a
vehicle home after work can only be authorized by the City Manager and shall be done in
writing.

A list of employees who are authorized to regularly drive a City vehicle home after normal
work hours shall be maintained by the City Manager. Each department or division shall
provide the City Manager with current information identifying the specific vehicles
permanently assigned. Additional permanent assignment of vehicles shall be requested by
the department or division head in writing, outlining the specific justifications for such
request.
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3. Each City vehicle is normally assigned either to one or to a very limited number of persons.
Although this assignment establishes responsibility for maintenance of the vehicle, it does
not limit its usage. Therefore, an employee who is not assigned to a vehicle but who finds
himself in occasional need of transportation to carry out duties may locate an appropriate
available vehicle and obtain keys from the person to whom the vehicle is assigned.

(c) Responsibility for City Vehicles.

1. The City garage shall have responsibility for maintaining the City's fleet in conjunction with
the designated person within each division. A complete inventory shall be maintained on the
City's fleet, including a repair and maintenance log necessary for the proper monitoring of the
use, cost and proper performance of such vehicle.

2. The repair and maintenance of all City vehicles shall be the responsibility and authority of the
City garage. The City garage shall repair and maintain all City vehicles in a cost effective
manner and shall monitor the performance of vehicles and advise the appropriate division
representative of those vehicles that perform below standard.

3. Each department or division head shall be responsible for efficiently managing vehicles
assigned to their department or division. The acquisition and continuation of City vehicles by
departments shall primarily be a management and budgeting decision, made in accordance
with an evaluation of departmental needs.

10.6 Employment- Related Reference Checks

(a) All requests for a reference for a current or former employee, whether in writing or by telephone,
must be referred to the Human Resources Administrator. No other employee, except the City
Manager’s office shall respond to any request for a reference or other information regarding the
work performance of a current or former employee, except as authorized by the City Manager.

(b) No reference shall be given for a current or former City employee unless the person who is the
subject of the reference request executes the following release or its substantial equivalent:

1) | hereby authorize the City, its officials, employees, and agents, or any other person, to
provide [Name of Employer Requesting Reference] and any other person or entity any and all
information and opinions about me, and | release the City, its officials, employees, agents,
and all other persons and entities from any legal liability whatsoever for furnishing such
information or opinions.

(c) Candidates for employment with the City for whom the City is checking references should be
asked to sign the following release:

1) | authorize any person, school, current or past employer, and any other person or entity to
provide the City [Name of Office or Department/Division] with any and all information and opinions
about me, and | release all such persons and entities from any legal liability whatsoever for
furnishing such information or opinions.

(d) In order to avoid unnecessary risks of liability, all questions regarding the scope of any release
or response to a reference request should be reviewed with the Human Resources
Administrator.

(e) This provision does not apply to requests for personal references not relating to employment
with the City, but such requests must be directed to and responded to at the employee’s home
address and telephone number.
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10.7 Solicitation & Distribution

(a) Definitions. For purposes of this policy, the following definitions apply:

1. City. — The City of Moraine.

2. Distribution. — An act of distributing goods, materials, or written materials.

3. Employee. — Any person employed by the City in any status.

4. Employer. — The appointing authority, department/division head, or any designee having
direct authority over City employees.

5. Non-Work Area. — Any area on or off City premises not designated as a work area.

6. Non-Work Time. — Any time during an employee’s work day when the employee is totally
relieved of work duties, such as break time and lunch or meal time. Whether an employee is
in paid or unpaid status during these times is non-relevant to the designation of non-work
time.

7. Solicitation. — An act of requesting an individual to purchase or accept goods, materials, or
services, or a plea for a financial contribution.

8. Vendor. — Any individual or group engaged in or desiring to engage in the supply of goods,
materials, or services to the City and its employees, which goods, materials, or services are
utilized in the conduct of public business.

9. Work Area. — Any office, building, or physical location where official City business is
transacted, or operations of the City are being conducted. This includes any public or private
area where employees are engaged in work activities.

10.Work Time. — All the time when an employee’s duties require that he or she be engaged in
work tasks, but does not include an employee’s own time, such as meal periods, scheduled
breaks, and time before or after a work shift.

(b) This policy is designed to protect the interests of the citizens of Moraine by ensuring that only
official City business is transacted in City work areas during employee work time.

1. Non-employee Solicitation and Distribution. There shall be no solicitation or distribution by
non-employees at any time on City premises, including offices leased or operated by the City
or in any work area. This policy does not apply to vendors as defined in subsection (a) of this
section.

2. Employee No-Solicitation Rule. There shall be no solicitation by any employee during
working time. Employees may solicit other employees during non-working times in non-
working areas.

3. Employee No-Distribution Rule. There shall be no distribution during working time or in non-
working time in work areas. Employees may distribute or receive goods and written materials
during non-working time and in non-working areas.

4. Employer’'s Responsibility. It is the responsibility of the City Manager or designee to
determine rules for the enforcement of this policy, and to define work time and non-working
time and work areas and non-work areas.

5. Exceptions. The only exception to this policy is solicitation and distribution for City sponsored
events, which are related to the business functions of the agency, or employer-approved
programs related to employee health, fitness, and wellness.
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10.8 City Gambling Policy

(a) City Gambling Definition. Gambling is establishing, facilitating, promoting, or operating a game
of chance that is conducted for profit. A game of chance is a game whose outcome is randomly
determined through some medium or device such as playing cards, dice, roulette wheels, or
numbered balls; or placing bets on sports events. In such a game, participants bet or wage
money based on the hope of winning something in return. If someone other than the winner of
the game is receiving money for establishing, facilitating, promoting, or operating a game of
chance, then the game is being conducted for profit — and it is a Group Ill Offense.

(b) In consideration of the various laws on gambling, the City definition of gambling, and employee
morale, the City permits office sports pools. Such a pool will not be conducted for profit and will
not in any way interfere with the position duties and responsibilities of employees. Sports pools
will not be conducted during work hours and will not be used in City equipment such as
computers and printers. Sports pools do not include placing bets on horse races or sports
events, or group purchasing of lottery tickets. Department/division heads shall halt such office
pools when they determine the office pools interfere with City operations.

SECTION 11. EMPLOYEE PERFORMANCE

11.1 Training

(a) Training Program Evaluation. The appointing authority or designee may periodically examine
current and proposed training programs in order to ensure their relevance to both the individual
employee and organizational training needs.

(b) On-the-Job Training (OJT). On-the-job training prepares an employee to effectively perform the
responsibilities required of his or her position. It allows the employee to learn his or her job
duties, correct procedures, and expected performance levels, under the immediate direction of
an experienced worker. The conduct of such training is the responsibility of supervisors under
the direction of the appointing authority.

(c) Employees may be required to attend job-related training programs, courses, workshops, and
seminars. If the appointing authority requires such training, the City shall pay for the fees and
expenses of the training.

11.2 Employee Recognition

(a) The City recognizes meritorious service through various programs. It is the responsibility of each
department/division to oversee these programs and make recommendations to the City
Manager.

(b) Service Pins. These pins are awarded to employees based on the number of years of paid City
service. Temporary, seasonal, and part-time years of service count toward this award, and it is
based on accumulated (not continuous) years.

1. Time served in the military, while away from City service, does not count toward accumulated
City time.
2. Service pins are presented for 5, 10,15, 20, 25, 30, 35, and 40 years of service.
(c) Employee Recognition. Any such award or acknowledgement that recognizes a full-time or part-

time employee who consistently achieves excellence in his or her performance within their years
of service.
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(d) Retirement Awards. Regular, full-time employees who retire from the City may be recognized by
an appropriate award.

11.3 Citizen or Employee Complaint Policy

(a) The purpose of this Complaint Policy is to ensure that the integrity of the City is maintained
through an internal system where objectivity, fairness, and justice are assured by intensive and
impartial investigation to:

1. Clear the innocent,

2. Establish guilt of wrongdoers,

3. Facilitate prompt and just disciplinary action,

4. Identify defective policy, procedures, training, or equipment.

(b) Emphasis will be placed on the positive approach rather than the negative or the punitive
aspects of discipline. This policy is based on the premise that discipline is a function of
administration, and a well-managed work force is one that voluntarily and ungrudgingly
conforms to all City policies and regulations.

1. Employees shall be advised of expected job behavior, and the types of conduct the City has
determined to be unacceptable behavior.

2. Immediate attention shall be given to infractions. Written complaints shall be filed in a timely
manner. No complaint will be accepted for more than 30 days following the alleged event
unless the circumstances prevented timelier reporting.

3. Each offense shall be dealt with as objectively as possible.

(c) Responsibility. A complaint, or otherwise driven investigations of violations shall be first the
responsibility of the department or division head of the staff member involved. Should the
complaint involve an employee under the direct supervision of the City Manager, or if the City
Manager determines the nature of the complaint would be most effectively handled by the City
Manager, or his designated representative, then the City Manager may direct or conduct the
investigation.

(d) Violations and Complaints. All alleged or suspected violations of Law, Ordinances, or City Rules,
Regulations and Orders will be investigated. This shall include complaints reported to
supervisory or administrative personnel by citizens, or other City employees, and those
violations observed by supervisors and co-workers.

1. Supervisors shall have the responsibility of investigating alleged violations or employee
misconduct by members subordinate to their position.

2. Supervisors do not need to seek higher authority to initiate investigations when the
employee’s violation is within the scope of their own responsibility and authority, except
when the nature of the complaint would require investigation by the Office of the City
Manager.

3. Supervisors shall have the authority to issue verbal reprimands, written reprimands, and to
place an employee on paid leave of absence if the situation warrants immediate response
per the City Manager.

4. Allegations that upon initial investigation appear to be substantiated by fact, and if true,
would constitute a criminal act under law, will be investigated by the Police Division in
consultation with the Office of the City Manager.
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5.

6.

The Office of the City Manager retains the right to investigate any area of behavior that may
threaten the integrity or effectiveness of the City.

If the complaint involves only the citizen’s contention that he or she is innocent of a charge
placed against him by a police officer, then the citizen shall be advised to seek judicial
redress through established court procedures.

If a complainant refuses to sign the affidavit or other paperwork stating the alleged violation,
the complainant shall forfeit his rights to an investigation. However, the City Manager shall, if
the allegations are of such a nature that further investigation is warranted, investigate the
allegations.

(e) Procedures.

1.

All formal written complaints must be investigated. This includes:

e Those violations reported to supervisors by City employees and Citizens (including
prisoners) in person, by telephone, or by correspondence.

e Those violations observed or suspected by supervisors or co-workers.

e Any alleged or suspected breach of integrity or case of immoral conduct from whatever
source it may be reported or developed.

e Any situation where an employee has been injured or killed by the willful or deliberate act
of another person.

e Any situation in which a citizen has been injured or killed by an employee, whether on
duty or not.

e Assisting any employee of the City by investigating cases of personal harassment,
threats, false accusations, or contrived situations that may be harmful to him/her.

Incidents excluded:

o Personal written complaints filed more than 30 days after alleged incident, with the
following exceptions, when the act complained of is a criminal violation in which case the
criminal statute of limitations will prevail, or the complainant can show good cause for not
making the complaint earlier.

Initial fact finding into investigations will be the responsibility of the immediate supervisor of
the employee. If the employee’s supervisor is not on duty at the time the complaint is
received, the designated supervisor will record the initial complaint information and forward
that report to the proper supervisor. If after initial fact finding, it appears the investigation may
be criminal in nature, or due to its complexity, the investigation will be immediately reviewed
with the office of the City Manager for further guidance.

Each supervisor will assume the duties and obligations of his position in the investigation of
all areas of employee behavior under his/her purview in an effort to discover inefficiency or
misconduct at its earliest stage. He/she does not need to seek higher authority to initiate
investigations when the complaint is within the scope of his/her own authority and
responsibility, except when the complexity of the case requires City Manager assistance.

When there are indications that the person complained against has been drinking and/or is
under the influence of drugs, the person will immediately be required to submit to visual
observation, the results of which will be formally recorded, and followed by a test for alcohol
or drug use, if necessary. The lapse of time expressed in minutes between the initial report
or observations of the person’s condition and the intoxication tests will be accurately
recorded.
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6. When the investigation is completed, the final report will be submitted initially to the City
Manager and will conclude with the classification of the case into one of the following
categories:

e Unfounded — allegation is false or not factual.
e Exonerated - incident occurred and was lawful and/or proper.
e Not Substantiated — insufficient evidence either to prove or disprove the allegation.

e Sustained — the allegation is supported by sufficient evidence to justify a reasonable
conclusion of a violation of law or City policy and regulations.

7. When the investigating person determines that the allegation is sustained, the level of the
offense must then be considered. The examples of Group I, I, and Il offenses, described in
the Discipline and Grievances Section of this Manual, are characteristic of offenses or
infractions that have been historically judged to be of such nature so as to warrant those
penalties established for each group. The offenses included are to be used as examples and
are not meant to be an exhaustive list of possible offenses or disciplines.

8. Once the investigation is complete, the investigation shall be submitted as a formal report.
Within this report, the investigator shall identify the allegation, the finding (unfounded,
exonerated, not substantiated, or sustained), and any recommendations for changes in
policy, procedure, training, or equipment.

9. The employee is entitled to grieve the findings of the investigating supervisor and/or the City
Manager. All grievances will follow the appropriate protocol.

10.The City Manager recognizes that administering impartial and appropriate discipline is an
important purpose of his office, and that the initiation of disciplinary action should be at the
lowest level of supervision.

11.The City Manager’s Office will:
e Maintain a file of all current investigations.

e Critically examine all areas of employee functions wherein may lie a threat to the integrity
of effectiveness of the City.

¢ Make an investigation at the request of any City employee who feels threatened in any
manner. Such persons are authorized to report his or her situation directly to the City
Manager without reporting to their supervisors.

e Give assistance to investigators engaged in a disciplinary investigation.
e Direct the preparation of all documents necessary for disciplinary proceedings.

12.0n direct receipt of an alleged violation, the City Manager may refer it to the supervisor of
the accused directly or may make an independent investigation of the complaint.

13.The City Manager may review all disciplinary investigation reports received or prepared by
the supervisors for the:

e Thoroughness and promptness of the investigation and the completeness of the reports
in order to discover failures or deficiencies in the investigation or the reports that in turn
deserve disciplinary investigation.

e Need for providing advice, suggestions, or assistance to the person in charge of the
investigation.

e Desirability of taking charge of the investigation.
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e Suitability of the classification of the case.

(f) Investigations conducted by personnel other than supervisors will conform to the foregoing
provisions of this order as they are applicable.

(9) Confidential Nature of Investigation and Files. Mistaken or even deliberately false reports and
accusations may be made against employees. In some instances, the most conscientious and
hard-working employee will be the subject of such reports.

1. In order to ensure the integrity of the City, it is necessary to investigate completely and
thoroughly all reports and accusations from all sources. This must be done. At the same
time, the reputations and good names of innocent employees must be protected. This is
important to morale, and to the effectiveness of the City operations. All investigations will be
regarded as confidential, and the City Manager will retain the investigation files.

(h) Administrative Leave With Pay. Any supervisor may impose administrative leave with pay for a
member or employee when it appears that such action is in the best interest of the division.

1. Any person placed on leave shall be instructed to contact the Office of the City Manager at
9:00 a.m. on the next business day, unless circumstances dictate a different course of action,
and is approved by the City Manager.

2. The supervisor imposing or recommending the suspension will report at the same time,
unless circumstances dictate a different course of action.

3. Final City authority and responsibility rests with the City Manager. The City Manager retains
the prerogative and right to sanction or withhold any disciplinary action until such time as any
appeal has been concluded.

(i) Employee’s Rights During an Internal Investigation.
1. Requirements of Formal Complaints Against Employees.

e Formal complaint statements must be in writing and signed by the person filing the
complaint. Complaints in affidavit form are not required, but all signed letters will be
verified to ensure that they are not fictitious.

e The person making the complaint must have firsthand knowledge of the incident.

e A written and signed letter from a supervisor, or from another employee who is aware of
the facts, may fulfill the requirements of a complaint.

2. Employee Required to Answer Questions.

e An employee can be required to answer questions relating to his/her duties, and he/she
can be disciplined, up to and including termination, for refusal to answer such questions.

¢ Any required statements can be used against the employee in a disciplinary action or in
an administrative proceeding. However, these required statements would be inadmissible
in subsequent criminal action.

e Voluntary statements or confessions made by an employee while being questioned would
be admissible in criminal proceedings.

e When an employee is ordered to submit to a polygraph examination, the information
gained cannot be used against the employee in any subsequent criminal proceedings.
Disciplinary action, including termination, may be taken against the employee if he/she
refuses to take the polygraph examination or fails to answer truthfully.
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Polygraph questions asked during the course of the examination will pertain only to the
investigation and said questions will be narrow in scope.

. Counsel at Internal Investigations.

An employee will be permitted to have counsel present during an interview pertaining to
an investigation of a non-criminal matter.

An employee will be permitted to have counsel present during any interview pertaining to
an investigation of a criminal matter.

For the purposes of this section, counsel will refer to legal counsel or union
representation.

. Special Tests.

An accused employee may request a breath test, a urine test, a psychological test, or a
polygraph test if he/she believes such a test would be beneficial to his/her defense. Also,
the City may require such tests upon the direction of the City Manager.

A supervisor is required to direct an employee to submit to a breath or urine test when the
supervisor has reasonable suspicion that the employee is under the influence of alcohol
or drugs while at work.

. Confidentiality of Reports.

All complaint investigation reports are confidential and will not be released to
unauthorized persons.

Interview Rights.

All interviews will be conducted while the employee is on duty, if possible.

The interviews will be held at the Municipal Building, or at a location designated by the
City Manager.

During the interview, there will be one individual designated as the interviewer, and only
he/she will ask the interviewee(s) questions.

Prior to answering any questions, signing a statement or participating in an identification
lineup, the accused employee shall be informed of the allegations made against him/her
and (when applicable) receive a copy of the original complaint and a statement of
charges.

The accused employee being interviewed shall not be subjected to offensive language or
threatened with transfer, disciplinary action, or termination. No promise or reward shall be
made as an inducement to answer any questions.

Once an employee has been officially charged, all further interviews or interrogations
shall be electronically recorded. Any interruptions will be duly noted and any relevant
discussions transpiring during breaks will be summarized, transcribed on the tape
recorder, and verified for accuracy by the accused.
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SECTION 12. PERFORMANCE MANAGEMENT

12.1 General Performance Expectations
(a) Expectations

1. All employees shall maintain sufficient competency to properly perform the duties of their
position. Employees of the City shall perform their duties in a manner which will maintain the
highest standards of safety and effectiveness in carrying out the mission, objectives, and
functions of the City.

(b) Public Service

1. The City takes pride in providing courteous and effective service to our residents,
businesses, and visitors. We depend on all of our employees to maintain this high level of
public service. The City welcomes comments — positive or negative — on our performance of
these services. Some people may want to discuss an issue or complaint in person. In that
case, employees should refer the person to their division head, or have the person fill out the
Community Action Form. Citizens, businesses, and visitors can provide their comments
online via the City web site using the Community Action Form or complete the form at the
City Municipal Building. This form will be routed to the appropriate department/division for a
response, with a copy provided to the City Manager’s Office. If someone needs a personal
response to their submitted form, he or she will need to provide their name and phone
number. If a formal written complaint is necessary, it will be investigated in accordance with
the Citizen or Employee Complaint Policy.

(c) Effective Employee Performance

1. The City’s ability to provide courteous and effective public service depends directly on
individual employee performance, the ability of department/division employees to work
together, and then divisions cooperating to complete City projects. The City motto, Progress
Through Unity, sums up our commitment to a safe, service-oriented City. The City
performance expectations for employees start with their position description and then other
City and department/division guidance, such as this Manual. Supervisors and managers are
responsible for building on this basic guidance to develop staff and divisions that are capable
of accomplishing the City’s services.

2. ltisinevitable that disagreements or other problems will occur between co-workers. When
these situations occur, employees are encouraged to talk to their supervisors to try to resolve
the matter before the situation becomes worse. A personal discussion or if necessary,
mediation through a neutral source such as the Human Resources Administrator or
Employee Assistance Program can also be helpful. If a formal written complaint is necessary,
it will be investigated in accordance with the Complaint Policy.

(d) Unsatisfactory Performance- includes, but is not limited to, the following behavior:
Lack of knowledge of City policy and procedures.

Unwillingness or inability to perform assigned tasks.

Failure to conform to established work standards.

Failure to take appropriate action that is within the employee’s responsibility.
Absence without leave.

Excessive tardiness or absenteeism.

N e b=

Repeated poor performance evaluations.
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8. Written record of repeated infractions of rules, regulations, directions, or orders.

9. Lack of energy in performance of duties.

10.Carelessness in performance of duties.

11.Violation of safety rules and procedures.

12.Damage to City property or equipment due to negligence.

13.Injury to co-workers or public due to negligence.

14.Failure to assist citizens in a courteous manner within established City policy.
15.Gambling in any form by City employees during work hours or on City property at any time.
16.Failure to maintain effective working relationships with other employees.

12.2 Performance Evaluation

(a) A written performance evaluation provides supervisors with an effective mechanism to measure
and communicate positive and negative aspects of job performance to their employees. It
provides the employee with documented, constructive feedback concerning current job
performance. A documented performance evaluation serves as a basis for important
management decisions regarding training needs, assignments, pay increase, promotion, and
retention of employees. The work performance of each regular employee shall be evaluated in
accordance with these established procedures.

(b) Employees serving initial or promotional probationary periods normally receive two probationary
evaluations during their period of probation. The first evaluation is completed halfway through
the probationary period; the second evaluation is completed no later than 10 days prior to the
completion of the probationary period. Should a newly hired employee be given a probationary
removal before the end of his or her probationary period, a final evaluation is made at the time of
the removal. In such case, the reason for removal is simply stated “employment terminated
during probationary period.”

1. Each City employee is normally evaluated annually within 30 days after the anniversary date
of his or her employment or position appointment (if transferred or promoted), or at some
common date if so established.

2. Prior to writing the performance evaluation, the supervisor should discuss the performance
period with the employee in order to gather facts for use in the evaluation.

3. The employee’s supervisor completes the performance evaluation form and reviews it with
the department/division head or City Manager as appropriate. The department/division head
will sign the form after he or she has reviewed it, and before the evaluation is discussed with
the employee.

4. Each employee receives a copy of his or her performance evaluation. The supervisor or
other designated representative shall discuss the evaluation with the employee and counsel
the employee regarding both the employee’s strengths and weaknesses. The performance
evaluation should be objective by relating it to the employee’s position description duties and
responsibilities and other assigned (and documented) tasks that occurred during the period.

5. Performance goals should be established and documented by both supervisor and employee,
in order to give all concerned a clear expectation of their duties and responsibilities, plus
improve performance in areas that may have been weak during the evaluation period.

6. After the employee signs the evaluation form, the original is sent to the Human Resources
Administrator for final approval with the City Manager.
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7. If after six (6) months in an annual evaluation period, an employee transfers to another
department or division, a performance evaluation should be written to cover that period of
time.

8. An appointing authority may establish a special, alternate schedule for evaluations if
necessary.

9. Regular full-time employees dissatisfied with their performance evaluations may seek
reconsideration through use of the grievance procedure. Such appeal rights shall not apply to
employees serving in a probationary period.

10.No employee shall receive a step increase if he or she has received an overall rating of
“‘unsatisfactory” in the most recent performance evaluation, provided that such evaluation
has been completed in a timely manner.

11.1f necessary, the department/division head shall submit a step increase request on the
Employee Action Form with the performance evaluation in order to adjust the employee’s
salary.

12.Supervisors and employees shall also use Review of City’s Harassment Policy Form, to
review this policy at the time of the performance evaluation.

SECTION 13. DISCIPLINE AND GRIEVANCES
13.1 Disciplinary Principles & Applicable Law

(a) The City believes that a clearly written discipline policy will minimize potential misunderstandings
among employees in disciplinary matters. Accordingly, certain basic principles must consistently
be applied in order to effectively and fairly correct unsatisfactory performance. Suspensions,
demotions, and terminations of all employees shall be implemented by the City Manager as the
appointing authority.

(b) Counseling employees which can simply be talking to each other is an excellent means to
mentor, teach, relieve stress, and reduce the occurrence of potential disciplinary situations. In
the manager-subordinate relationship, counseling should not be considered a type of disciplinary
action, but rather a means to improve communication.

(c) An employee may be disciplined for incompetency, inefficiency, dishonesty, alcohol/drug abuse,
immoral conduct, insubordination, neglect of duty, conviction of criminal charges, misfeasance
(improper performance), malfeasance (misconduct), or nonfeasance (failure to act), violation of
City policies and procedures, discourteous treatment of the public or other employees, willful
failure to pay just debts, any failure of good behavior, or an accumulation of minor infractions.
Employees are responsible for notifying their division head if they are arrested for a
misdemeanor or felony criminal offense. The above list is non-exhaustive.

(d) Degrees of Discipline. The City subscribes to the basic tenets of supervisors documenting and
administering progressive, corrective discipline. The standards set forth herein are designed to
be guidelines and the City reserves the right to employ an appropriate level of discipline in each
and every case. The following may be considered in determining appropriate discipline:

1. Seriousness of incident (infraction)
2. Circumstances surrounding the incident (infraction)
3. Employee’s past disciplinary record
4. Employee’s past work performance
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5. Overall negative impact of incident on the organization
6. Probability of future similar infractions
7. Other pertinent factors

(e) The following types of disciplinary action may be administered, in accordance with the provisions

of this regulation and subject to applicable collective bargaining agreements:

1. Verbal Reprimand. This is a reprimand to discuss the cause of an infraction/incident, what
was done improperly, and recommendations to hopefully prevent further incidents. See the
Record of Verbal Warning Form.

2. Written Reprimand. This disciplinary action is designed to address violations of a minor
nature, such as inability to work harmoniously with other employees and infractions of minor
safety rules. See the Record of Written Reprimand Form.

3. Suspension Without Pay. This disciplinary action should be used for repeat violations of a
minor and/or intermediate nature, for significant violations, such as abuse of leave, fighting or
unauthorized use of City property, and for initial infractions of important or major safety rules.
Suspensions shall be for no less than one day (eight hours). Three-day (24 hours)
suspensions and ten-day suspensions should follow principles of corrective discipline.
Suspensions of greater than 10 days should normally not be used except for extenuating
circumstances. A 10-day suspension would typically be followed by termination for the next
related disciplinary incident. See the Record of Suspension Form.

4. Demotion to Lower Classification. This disciplinary action is most appropriate when the
employee has demonstrated an inability to perform the responsibilities and duties of the
position. Failure to pass probation in a promotional position is not a disciplinary event.

5. Termination. This disciplinary action is appropriate for chronic violations of an intermediate
nature, multiple violations of a significant nature, infractions of major safety rules, initial
violations of a major nature, such as failure to report to work for three consecutive days,
harassment, theft of City property, or reporting for work under the influence of drugs or
alcohol, and in circumstances where progressive discipline has failed to correct the behavior
requiring discipline.

Disciplinary action should be started at the immediate supervisory level, if the problem is first
noted at that level. Written reprimands will be reviewed by the department/division head prior to
being given to the employee. Department/division heads will recommend disciplinary action to
the City Manager for suspension without pay, demotion to a lower classification, and termination
of an employee. Serious or questionable disciplinary cases should be discussed with the City
Manager prior to making a recommendation.

(9) Under Ohio civil service law, employees in the classified service who have successfully

completed their probationary periods have tenure during good behavior, and may be reduced in
pay or position, suspended, or removed from employment only for incompetency, inefficiency,
unsatisfactory performance, dishonesty, drunkenness, immoral conduct, insubordination,
discourteous treatment of the public, neglect of duty, violations of such sections Ohio Revised
Code, any other failure of good behavior, or any other acts of misfeasance, malfeasance, or
nonfeasance in office. (ORC 124.34) In other words, classified employees who have
successfully completed their probationary period may only be disciplined for just cause.

(h) Unclassified employees serve at the pleasure of the appointing authority, and may be removed

at any time, with or without cause.
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(i) A copy of all disciplinary actions shall be sent to the Human Resources Administrator for
inclusion in the employee’s personnel file.

() An employee may request, through his or her division head, the expungement (removal) of a
disciplinary action from his or her personnel file based on the time periods indicated below and if
no related disciplinary offense has occurred:

1. Verbal reprimand, after 6 months.
2. Written reprimand, after 1 year.
3. Suspension, after 2 years.

(k) The City has adopted the following groups of offenses to generally describe disciplinary action
for unsatisfactory performance of duty, and how such performance affects the City. The
examples are characteristic of those offenses, historically judged to be of such nature to warrant
those disciplinary actions established for the group. The examples are not all-inclusive, and the
City reserves the right to determine appropriate disciplinary action.

() GROUP | Offenses cause a temporary or minor negative impact on City productivity,
effectiveness, and/or morale. Some examples of Group | Offenses are:

1. Discourteous treatment of the public or a co-worker.
2. Failure to “report off” work for any absence.

3. Failure to commence duties at the beginning of the work period, returning late from a break
period, or leaving work prior to the end of the work period, i.e. being tardy.

4. Leaving the job or work area during the regular working hours without authorization.

5. Making preparations to leave work without specific prior authorization before the lunch
period, or for any official break time, or before the specified quitting time.

6. Leaving post of continuous operations position prior to being relieved by employees of
incoming shift.

7. Neglect or carelessness in signing in or out.
8. Unauthorized absence from work, to include sick leave abuse.
9. Creating or contributing to unsanitary or unsafe conditions or poor housekeeping.

10. Distracting the attention of others, unnecessary shouting demonstration or otherwise causing
disruption on the job.

11.Malicious mischief, horseplay, wrestling, or other undesirable conduct, including use of
profane or abusive language.

12.Failure to cooperate with other employees as required by job duties.
13. Failure to use reasonable care of City property or equipment.
14.Use or possession of another employee’s working equipment without authorization.

15.Neglect or carelessness in observance of official safety rules or disregard of common safety
practices.

16.Failure to observe department/division rules, regulations, and policies.

17.0bligating the City for any expenses, service or performance without authorization.

18. Failure to report accidents, injury or equipment damage.

19.Disregarding job duties by neglect of work or reading for pleasure during working hours.
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()

20.Unsatisfactory work or failure to maintain required standard or performance.
21.Unauthorized use of telephones for other than business purposes.
22.Excessive or repeated garnishments.

23.Violation of departmental uniform regulations.

Potential GROUP | Disciplinary Actions:

First OffEnSe: ..uniiieee e Verbal Reprimand

Second OffeNSe: .....coooiieiiiiie e Written Reprimand

Third OffenSe: .....cooeeieieeeee e 3-day suspension without pay
Fourth Offense: ..., 10-day suspension without pay
Fifth Offense: ..o, Termination

(k) Disciplinary Action for Excessive Tardiness As a Group | Offense:

Three (3) unexcused tardies in a 365-day period.................... Verbal Reprimand

Four (4) unexcused tardies in a 365-day period:..................... Written Reprimand

Five (5) unexcused tardies in a 365-day period: ..................... 1 to 3-day suspension without pay
Over five (5) unexcused tardies in a 365-day period: ............. 5 to 10-day suspension without pay
Continued tardiness after two suspensions for tardiness........ Termination

Group |l Offenses may be defined as those infractions which are of a more serious nature than
the Group | Offenses and which, in turn, cause a more serious and longer lasting disruption to
the Organization in terms of decreased organizational productivity, efficiency and/or morale.
Group Il Offenses, if left undisciplined by proper authority, can cause a serious and longer
lasting minor impact against the organization than the Group | Offenses.

1. Sleeping during working hours.

Reporting for work or working while unfit for duty.

Unlawful gambling during work hours.

Unauthorized use of City property or equipment.

Performing private work on City time.

Willful failure of non-exempt employees to electronically punch or swipe in or out as required.

N s b

Failure to report for overtime work without good reason after being scheduled to work
according to Overtime Policy.

8. Willful failure to make required reports.
9. Solicitation on City premises without authorization.

10.The making or publishing of false, vicious, or malicious statements concerning employees,
supervisors, the City, or its operations.

11.Giving false testimony during a complaint or grievance investigation or hearing, or pre-
disciplinary conference.

12.Unauthorized posting or removal of notices or signs from bulletin boards.

13. Distributing or posting written or printed matter of any description on City premises unless
authorized.
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14.Unauthorized presence on City property.

15. Willful disregard of department/division rules.

16. Threatening, using abusive language, intimidating, coercing, or interfering with other

employees.

17.Unauthorized political activity.

18. Willful violation of the appropriate chain of command.
(m)Potential GROUP 1l Disciplinary Actions:

First Offense: ..........cccoeeeeeeen. Verbal reprimand and 2- or 3-day suspension without pay
Second Offense: ........cccoevveeene 10-day suspension without pay
Third Offense: .......ccccovvvvveeeeenns Termination

(n) GROUP Il Offenses may be defined as those infractions that are of a very serious or possibly a

criminal nature, and which cause a critical disruption to the organization in terms of decreased
productivity, efficiency and/or morale. Group lll Offenses if left undisciplined by proper authority,
may cause long lasting and serious impact against the organization.

1.

Wanton or willful neglect in the performance of assigned duties or in the care, use, or
custody of any City property or equipment. Abuse or deliberate destruction in any manner of
the City property, tools, equipment, or the property of employees.

Falsifying testimony when accidents are being investigated, falsifying or assisting in falsifying
or destroying City records, including work performance reports; or giving false information or
withholding pertinent information called for in making application for employment.

Making false claims or misrepresentation in an attempt to obtain any City benefit.

4. Gambling during working hours.

5. Stealing or similar conduct, including destroying, damaging, or concealing of any property of

the City or other employees.
The use, possession, or sale of illegal drugs.
Fighting or attempting injury to other employees, supervisors, or persons.

Carrying or in possession of firearms on City property at any time without proper
authorization.

Knowingly concealing a communicable disease such as TB, which may endanger other
employees or the public.

10.Misuse or removal of City records or information without prior authorization.

11.Instigating, leading, or participating in any walkout, strike, sit-down, stand-in, slowdown,

refusal to return to work at the scheduled time for the scheduled shift, or other concerted
curtailment, restriction or interference with work in or about the City’s work stations except as
provided by Law.

12.Dishonesty or any dishonest action. Some examples of what is meant by “dishonesty” or

dishonest action” are: theft, pilfering, opening desks assigned to other employees without
authorization, theft and pilfering through lunch boxes, tool kits, or other property of the City or
other employees without authorization; inserting slugs in vending machines without paying
the proper charge therein; making false statements to secure an excused absence or to
justify an absence or tardiness; making or causing to be made, inaccurate or false reports
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concerning any absence from work. The foregoing are examples only and do not limit the
terms “dishonesty” or “dishonest action”.

13. Insubordination by refusing to perform assigned work or to comply with written or verbal
instruction of the supervisors.

14.Punching, signing, altering, or using other employees’ timecards, swipe cards, time sheets or
unauthorized altering of own timecard or sheet.

15.Conduct violating morality or common decency, such as sexual harassment.
(o) Potential GROUP lll Disciplinary Actions:
1. First Offense: 10-day suspension to termination

13.2 Pre-Disciplinary Conference Procedures

(a) All recommendations for suspensions without pay, demotions, or terminations of any full-time
employee shall be subject to a pre-disciplinary conference before a neutral, third-party City
administrator appointed by the appointing authority. There is no requirement that the conference
be conducted by an administrator outside the City’s department or division in question, although
the conference should not be conducted by a person who is either a key witness to the events in
question or who conducted the investigation of the allegations. The Human Resources
Administrator will make the necessary conference arrangements.

(b) This conference shall occur prior to any disciplinary action being invoked. At this pre-disciplinary
conference, the employee is entitled to:

1. Notice of the charges against him or her.
2. An explanation of the evidence supporting the charges.

3. An opportunity to respond before the decision is made. The conference shall be informal.
However, the employee will have the right to be represented at the conference and to
present witnesses on his or her behalf. The employee’s department/division head or
designee and the Law Director or his designee may attend.

(c) Prior to the pre-disciplinary conference, the appointing authority will send a written notice to the
employee informing him or her of the opportunity for the conference. The notice shall also
contain a written summary of the charges to be considered at the conference. The pre-
disciplinary conference is for the employee’s benefit, to allow the employee to supplement the
investigation record with his or her response to the allegations before a decision is made on any
disciplinary action. Accordingly, the employee may waive the pre-disciplinary conference if he or
she chooses, in which case he or she should deliver a written notice of the waiver to the
appointing authority in advance of the hearing. Failure of the employee or his or her
representative to appear at the appointed time of the conference will be deemed a waiver of the
pre-disciplinary conference, and the appointing authority will proceed to a decision based on the
available information.

(d) Any objection to the designation of a pre-disciplinary presiding officer must be made prior to the
time set for the hearing. The final decision as to who will conduct the pre-disciplinary conference
lies exclusively with the appointing authority.

(e) The employee may choose to be represented by counsel at the pre-disciplinary conference,
provided that he or she notifies the appointing authority at least 24 hours prior to the scheduled
time for the conference. Any requests for a continuance to obtain an attorney may be granted or
denied in the sole discretion of the presiding officer. If the employee and his or her counsel are
not prepared to proceed at the appointed time for the pre-disciplinary conference, this may be
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deemed a waiver of the hearing. Counsel for the employee in such conferences should be
reminded that these proceedings are for the purposes set forth in this Section (a).

(f) Within five workdays of the pre-disciplinary conference, the neutral administrator shall submit
written findings to the appointing authority. Such findings shall be limited to the issue of whether
a basis exists for discipline to be imposed. The appointing authority is not bound by the
conclusions of the presiding officer, and may adopt, reject, or modify this report or its findings.
The appointing authority will implement the appropriate disciplinary action and will issue the final
decision to the employee in writing.

13.3 Appeals From Disciplinary Actions

(a) Disciplinary action of suspension, demotion, or termination may be appealed through the
grievance procedure as outlined in the Discipline and Grievances Section.

(b) An employee who has completed the required probationary period in the classified service may
appeal a removal, reduction in pay or position, job abolishment, layoffs, assignment or
reassignment to a new classification, transfer, a reduction in rank, a suspension of more than
three (3) working days, or a termination by filing a written notice of appeal with the Merit Service
Commission within ten (10) calendar days from the official notification is filed with the
Commission. Members of bargaining units must appeal under the terms established by their
respective Collective Bargaining Agreement(s) which may exclude the Commission from the
appeal process. The Commission shall proceed within thirty (30) calendar days from receipt of
such notice of appeal to hear such appeal. The Commission will give written notice to the
appointing authority, the Director of Law, the employee and his/her attorney, if known, of the
time and place of the hearing. The action of the Commission is final.

(c) Unclassified employees serve at the will of the appointing authority and may be disciplined up to
and including termination without cause.

13.4 Grievance Procedure

(a) The City recognizes that within any organization there will be occasional differences among its
employees regarding interpretations of rules or other problems stemming from conditions of
employment. Hopefully, these differences can be discussed and resolved within a
department/division. If not, the grievance procedure serves to promote good employee-
management relations by minimizing and adjusting appropriate grievances, which if left
unnoticed or unattended, can have very serious results both to employee effectiveness and
ultimately City services.

(b) When a grievance involves a legal issue which the respondent (individual hearing the grievance)
cannot address, the grievance shall be forwarded to the City Manager and Law Director for an
opinion before proceeding. All time limits set forth in this procedure shall be suspended until a
response from the Law Director is received.

(c) Nothing in this policy is intended to deny any employee to have redress to their legal rights,
including the right to appeal to the Ohio Civil Rights Commission, the Equal Employment
Opportunity Commission, or any court of competent jurisdiction. However, once an employee
elects as his or her remedy (or resolution) the provisions of procedures of any of the above
named commissions or courts, with respect to any employee grievance or appeal from
disciplinary action, he or she is denied the remedy of the grievance procedure provided herein.

(d) The time limits established in this procedure may be extended by written, mutual agreement of
the involved parties.
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(e) A grievant may have a representative of his or her choosing present at any step of the
procedure, except Step 1. The expense of any representative shall be borne by the party using
them. Both parties may call witnesses.

(f) Grievances will be filed on the City’s Grievance Form. This form plus any attachments shall
serve as the official documentation of the grievance. The original of this form shall continue
through the grievance procedure. Copies of the original form may be made as appropriate.

(9) In order to provide employees with an orderly process by which to seek resolution of such
differences, the City has established the following grievance procedure:

STEP 1 Any employee having a complaint regarding an alleged breach of rights under civil
service law or this Manual, or other City policies or procedures must first discuss his or
her complaint informally with the immediate supervisor. If the issue is not resolved in
this informal discussion, the employee must put the complaint in writing and present it to
the immediate supervisor within seven calendar days from the date on which the
employee knew or should have known of the alleged violation. The grievance form will
also state the employee’s requested remedy or resolution to the grievance. Within
seven calendar days from the date the complainant first submitted the complaint in
writing, the supervisor shall generally attempt to resolve the matter.

STEP 2 If the complaint is not resolved in Step 1, the employee may pursue the matter by
presenting the written complaint to the department/division head or designee within
seven calendar days of the reply received in Step 1. The department/division head or
designee may, if he or she deems it advisable, meet with those concerned and
otherwise attempt to resolve the matter. The department/division head or designee shall
respond within seven calendar days of receiving the grievance.

STEP 3 If the complaint is not resolved at Step 2, the employee may pursue the matter by
presenting the written complaint to the appointing authority or designee within seven (7)
calendar days of the reply received in Step 2. The appointing authority or designee shall
meet with the complainant concerned and attempt to resolve the matter. The City
Manager or designee will respond within seven calendar days of receiving the
grievance.

(h) Complaints not taken to the next step by the employee within the specified time limits (including
any written extension thereof) shall be considered to have been resolved on the basis of the
decision at the previous step. The department/division head and the Human Resources
Administrator shall track the grievance throughout the procedure.

(i) Discussions at each step should be informal and try to lead to a factual assessment of the
situation, in order to find out what led to the problem, and how it can be resolved.

(j)) Responses should be based on factual conclusions, and references should be made to City
policies or legal considerations on which the decision is based, when possible.

SECTION 14. WORKPLACE SAFETY
14.1 Safety and Health

(a) Employee safety and health are primary City concerns shared by both supervisory and non-
supervisory personnel. All employees are required by ORC 4167.01 to comply with the Ohio
Public Employment Risk Reduction Program (PERRP), which uses OSHA safety standards and
rules for workplace risk management. Failure to adhere to these policies and procedures may
result in disciplinary action up to and including termination. Basic safety and health information
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for all employees is provided via the City Safety and Health Program Manual on the City
computer system and in each division administrative office. City divisions also have safety
standards and rules for specific equipment use.

(b) It is the supervisor’s responsibility to ensure employees are trained in the proper operation and
safety procedures before the employee uses equipment or operates a City vehicle. All
equipment, vehicle, and safety procedures training shall be documented by the supervisor or an
authorized/certified trainer and such documentation kept in the department/division files for as
long as the employee serves with the City.

(c) All employees are responsible for the safe operation of equipment and vehicles, to ensure that
the City’s workplaces are safe, correct unsafe work conditions or practices, properly use
prescribed safety equipment, and enforce safety rules and regulations.

(d) All employees shall report the existence of any hazardous condition or unsafe work practice
observed in the workplace to their supervisor using City Hazard Report Form. If the division has
its own designated safety officer, the employee or supervisor may directly notify the division
safety officer. The supervisor shall coordinate the appropriate corrective action with the
department/division head. Equipment or vehicle accidents shall be reported on the Equipment or
Vehicle Accident Report Form.

(e) All employees who drive City vehicles or personal vehicles on City business shall maintain the
appropriate speed limits and traffic regulations and wear safety belts at all times.

(f) Supervisors may send employees home and advise them to seek medical attention, if in the
supervisor’s discretion, the employee appears to be too tired or ill to continue working safely.
Missed work hours shall be charged to sick leave. An employee who is sent home due to fatigue
or illness shall not return to work for at least 8 hours or their next regularly scheduled work shift,
whichever occurs later.

(9) Any accident occurring during work hours, whether or not it appears that injuries were incurred,
shall be reported to the immediate supervisor at once and then the department/division head at
the earliest opportunity. If the employee’s condition requires medical treatment, the supervisor or
department/division head must also notify the Managed Care Organization (MCO) no later than
the end of that work shift, and send a BWC First Report of Injury (FROI) Form to the MCO via
facsimile within twenty- four (24) hours of the occurrence. Upon completion of the above
notification requirements, the supervisor or the department/division head must complete the
supervisor’s section of the City’s Employee’s Injury/Incident Report Form as soon as possible, to
properly document the event for compliance with both BWC and PERRP reporting requirements.
All accident, injury, and hazard paperwork will be given to the Human Resources Administrator
within twenty-four (24) hours.

(h) If necessary, a post-accident drug test may be required. See the Drug-Free Workplace Policy
Section.

(i) A review board may investigate accidents, injuries, and hazards. This board will also evaluate
and recommend safety procedures to prevent future occurrences, as well as recommending
disciplinary action if necessary. The board will consist of the City Manager, Human Resources
Administrator, department/division head, and other City management whose expertise may be
required.

(i) The City has a Central Safety Committee with representatives from each division and labor
union. This committee serves as focal point for risk management, safety, and health
coordination and planning. The City Manager has also appointed two Accident Prevention
Coordinators to facilitate and coordinate safety information, processes, and training.
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(k) Accidents and injuries to members of the public shall be reported using the Non-Employee
Accident/Injury Report Form.

14.2 On-the-Job Injury and Workers’ Compensation

(a) State law provides that every City employee is eligible for Workers’ Compensation for injuries or
occupational illness arising out of or in the course of his/her employment. The Human
Resources Administrator administers the City’s Workers’ Compensation program and certifies or
rejects Workers’ Compensation claims. Some of the guidelines are:

1. If an employee is injured during the course of employment with the City, he/she must
immediately stop working and notify the supervisor and complete all required paperwork at
the earliest practical opportunity. The supervisor normally notifies the department/division
head and Human Resources Administrator and ensures that an injury report is promptly
completed. The City Injury Report Form must be completed, regardless of the apparent
seriousness of the injury or whether medical attention is required. If medical treatment is
sought, the supervisor also notifies the managed care organization (MCO) by completing the
first two sections of the First Report of Injury Form and faxing the form to the MCO. The
MCO must receive this report via facsimile as soon as possible in order to initiate workers’
compensation benefits. Both the City Injury Report and MCO First Report of Injury should be
forwarded to the Human Resources Administrator no later than 24 hours after the injury.
Unless there is an emergency situation, the City does not expect an employee to work
through an injury, but to stop and have their supervisor assess their ability to continue
working.

2. Should an employee’s injury require medical attention, the supervisor provides the employee
with the Injured Worker’s Information Kit and gives the employee the MCO identification card
to be used at the treatment facility. It is the employee’s responsibility to notify the caregiver
that the injury is work-related and to provide the caregiver with the employer/MCO
information on the identification card, so that the necessary workers’ compensation
paperwork can be initiated. In the event the employee is physically incapable of notifying the
caregiver of the nature of the injury, his or her supervisor shall do so. Employees and
supervisors are encouraged to use medical services designated by the MCO in order to
ensure prompt treatment and to control costs.

3. The department/division head or designee shall conduct an investigation of the injury incident
as soon as possible.

4. Employees are responsible for keeping their supervisor informed of their injury recovery
status, absences, and their expected date of return to work.

5. Any documents received from the injured employee, his or her physician, hospital, the MCO,
or Bureau of Workers’ Compensation must be immediately forwarded to the Human
Resources Administrator.

6. Employees who are injured in the line of duty and must leave work before completing their
work period shall be paid at their regular rate of pay for the balance of time left in their
scheduled workday.

7. During injury leave, the City will pay the employee his or her regular salary for the first 90
calendar days after the date of the injury. Thereafter, if the employee remains injured and
unable to return to work, the employee may receive Workers’ Compensation pay.
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14.3 Injury Leave

(a) In the event an employee is injured while on duty and is unable to perform either his regularly

assigned duties or those light or transitional duties which may be assigned by the
department/division head and approved by the treating doctor, the injured employee may
receive injury leave. Such leave may be provided if the employee notifies his supervisor within
twenty-four (24) hours following the time of the injury unless the employee is hospitalized. The
notification shall include a doctor’s statement of the injury description, employee work limitations,
and the expected date of return to full or transitional duty. If the employee is hospitalized
immediately following the injury, he shall submit the doctor’'s statement within 5 days after being
released from the hospital.

(b) Upon injury notification, the employee’s supervisor will immediately ensure that the employee

receives appropriate medical attention, assess the cause of the injury, and identify any
hazardous conditions to be corrected. He will also determine that the injury or occupational
illness occurred while on duty, and whether the injury is the result of self-infliction, “horseplay,”
negligence, or drug or alcohol use. The supervisor will certify that the BWC First Report of Injury
(FROI) and Employee Injury/Incident Report Form are accurate. See the On-the-Job Injury and
Workers’ Compensation Section for a description of the injury reporting process.

(c) The employee will use sick leave until BWC certifies/allows the claim, then the injured employee

may be paid for up to 90 calendar days of injury leave after that date. If the employee is absent
from work more than 5 workdays as a result of BWC certified injury claim, the 5 days shall be
returned to the employee’s sick leave balance and counted as injury leave. While on injury
leave, the employee will be placed concurrently on medical leave, according to the Family and
Medical Leave Act (which provides up to 60 workdays of leave) provisions in Section 6.13. The
City will pay an injured employee a maximum of 90 calendar days of injury leave in a 12-month
period of time regardless of the number of compensable, work-related injuries.

(d) Thereafter, beginning with the 915t calendar day of absence due to an injury and having a BWC

allowed injury claim, the injured employee is eligible to receive BWC temporary total
compensation, and the employee may at his or her option, elect to receive supplemental City
compensation to bring the pay rate to his or her base rate. Such supplemental City
compensation shall be charged against the employee’s accumulated sick leave as long as the
employee receives temporary total compensation.

(e) BWC pays temporary total compensation based on medical evidence from the attending

physician. These periodic physician reports ensure the continuous payment of temporary total
compensation. BWC will refer injured employees for an examination at various times to
determine whether they still qualify for compensation, rehabilitation, and if they are receiving the
proper medical treatment. BWC determines whether to continue or cease temporary total
compensation based on evidence of the employee’s maximum medical improvement (MMI).
MMI occurs when an individual’s medical condition stabilizes to the point where the injured
worker’s physical or mental condition will not change, despite continued medical treatment
and/or rehabilitation.

If BWC makes a medical determination that the injured employee has reached MMI, is not
physically or mentally able to accomplish the full duties of their City position, and will no longer
receive temporary total compensation, the employee may elect to use any remaining
accumulated paid leave while expeditiously applying for a disability retirement. The City will
require the employee to resign as soon as a decision is made by the appropriate pension
agency, or the employee has exhausted his/her accumulated paid leave options.
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(9) An employee returning from injury leave must have a doctor’'s medical release to return to work.
To secure this release, the employee must present a statement from the doctor giving the injury
description, date of return of work, and certifying that the employee is able to return to work
without any restrictions, or with restrictions and possible perform light duty (see the Light Duty
Policy Section). The City Manager or his designee may approve an employee returning to work.

(h) An employee returning to work from injury leave, who has not used the 90 days of injury leave,
and who needs to return to their doctor for required follow-up or continuing treatment as a result
of the injury, shall be paid injury leave for these doctor visits as long as a doctor’s statement is
provided to the City for these visits.

(i) While on paid City injury leave, all benefits (including seniority) shall be maintained, except as
otherwise provided in these rules and regulations.

() The City Manager may require the employee to be examined by a physician of the City’s
choosing, at City cost, to determine the employee’s continuation of an approved injury leave, or
to resolve any issue about an employee’s return to work. This may involve the employee
accomplishing a physical ability test or a psychological examination. If an employee refuses to
submit to a medical examination, or if the report form the doctor conducting the medical
examination concludes that the employee is either not injured or is able to return to work, further
injury leave compensation may be denied.

(k) If the report from the doctor selected by the City is in conflict with the report submitted by the
employee’s doctor regarding the injury, limitations on the employee’s ability to work, or the
expected date of return to work, the member shall be examined by a third doctor selected by the
City from a list of doctors to be mutually agreed to by both parties. The City will pay for the cost
of this examination. The opinion of the third doctor shall determine the employee’s injury status
at that time.

() No injury leave will be granted to an employee who is off work because of any medical condition
that existed prior to the employee’s first day of work with the City, including an aggravation or re-
injury, off duty injury, or any such pre-existing condition.

(m)The City Absence Report Form shall be used to record all forms of leave associated with an
employee’s injury.

14.4 Light Or Restricted Duty

(a) The City recognizes that in particular circumstances of an employee’s injury or illness, an
employee is not able to return to work in a full duty work status; but is capable of performing
certain job assignments, which constitute a limited portion of one or more position
classifications. These assignments are referred to as light or transitional duty and may be
offered by the City if there is a need for such duty. Such assignments are temporary and are not
to be considered an accommodation to a permanent illness or injury. It serves the mutual benefit
of the employee and the City to provide a temporary light duty assignment. Temporary is defined
herein as not more than 180 consecutive calendar days.

(b) This process allows the City to comply with the BWC Managed Care Organization Policy that
requires the employer to work with the health care provider to return an injured or ill employee to
a modified- duty/light duty position, tailored to an injured employee’s condition until they regain
full capacity to return to full duty. A light duty position description will be written and coordinated
with the health care provider. If the City offers the injured employee a light duty position, the
employee is obligated to accept the position. An employee who refuses an offer of light or
transitional duty may forfeit any eligibility for BWC compensation.
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(c) Application for Light Duty Status. The supervisor of a full-time employee who is off work due to
an injury or iliness, or the injured or ill employee may request to return to work on a light duty
assignment by doing the following:

1. The supervisor or employee must submit a written request via letter to the City Manager to
be placed on light duty status, based on a temporary light duty position description.

2. The employee must obtain and provide to the City Manager a completed Physician’s Light
Duty Release Form or a completed BWC MEDCO-14 Report of Work Ability form. The form
must be completed and signed by the employee’s attending physician. The doctor must state
that there is reasonable medical probability that the employee will be able to return to full
duty at a specified date in the future, and authorize the employee to return to work in a light
duty position and outline the parameters within which the employee may work. The City
Manager reserves the right to have the employee examined at City expense if necessary to
determine the extent of injury and entitlement to light duty.

(d) Approval of Request. After completing the application process, the City Manager may authorize
the employee to return to work in a light duty status for up to 90 consecutive calendar days,
based on the approved duty assignment.

(e) Extension. Prior to the end of the first 90 days on light duty status, the employee may request to
work additional time on light duty for up to 90 additional consecutive calendar days by submitting
the request in writing to the City Manager, and submitting a current written statement from
his/her physician, in which the physician approves extended light duty. An extension shall
require City Manager approval.

(f) Criteria for Placement on Light Duty. The determination of whether or not to place an employee
on light duty work status shall be determined by the department/division head and approved by
the City Manager. The City is not required to provide light duty positions. The following criteria
shall be considered in determining whether or not, to place an employee on light duty. The
criteria shall include, but not be limited to:

1. That a light duty position be available for assignment within a department or division.

2. There exists the medical probability that the employee will be able to return to full duty within
180 days. The employee must be qualified for the assignment as additional training will not
be provided.

3. The physician’s written opinion is that the employee is able to perform light duty activities and
can return to full duty within 180 days.

(9) Work Restrictions on Light Duty. An employee who receives a light duty assignment will not
work overtime or on holidays. An employee who receives a light duty assignment shall not
engage in off duty employment without written consent of the department/division head and City
Manager.

(h) There is no employee appeals process associated with light duty assignments.

(i) The City has a BWC approved Transitional Workplace Program which allows an occupational
therapist to come into the workplace and provide treatment for employees recovering from
injury. The occupational therapist can also ensure the employee is working within his or her light
duty limitations, so as not to aggravate their recent injury.

() End of Light Duty Assignment. A light duty assignment will immediately end should the
employee’s condition become permanent, as documented by a physician’s written statement.
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14.5 The National Incident Management Systems (NIMS) and City
Emergency Response Plan

(a) An emergency situation may be declared by the City Manager or his designee in order to
respond to an unexpected situation or sudden occurrence of a serious and urgent nature that
demands immediate action. This situation could be the result of NIMS activation or a local
emergency. Within the context of the Emergency Response Plan and Incident Action Plans that
deal with a particular incident or disaster, employees may be placed under the temporary
supervisory authority of an incident commander from another division, agency, or jurisdiction.

14.6 Weather Emergencies

(a) The City recognizes that on rare occasions it may be impossible for a scheduled employee to
report to work because of excessive snow, ice, or other weather emergencies. Because such
weather conditions are part of a normal winter in Ohio, employees are expected to come into
work whenever possible. If in the judgment of the City Manager or his designee, however,
extreme emergency weather conditions exist, the provisions of Plan B govern payment of wages
on such days.

(b) Plan A

1. In the event of extreme weather conditions not involving the closure of City facilities,
scheduled employees who are able to come into work shall be paid their regular wage for
actual time worked. Those employees who arrive late or who are unable to come into work
because of the extreme weather shall have the option of taking leave without pay or using
time from available vacation or compensatory time off to account for the time missed, or,
when possible and approved by the employee’s supervisor, by flexing hours in the remainder
of the work week. Also, when actual or pending road conditions warrant, the City Manager
may give approval for non-weather emergency employees to leave work early. All non-
exempt employees who choose to leave work early, with the supervisor’s approval, may do
so, and may make up the lost time during the same week or use available vacation or
compensatory time off, or leave without pay.

(c) Plan B

1. In the event that the City Manager or his designee closes City offices because of an extreme
weather emergency, employees shall receive full pay for the period of the closure. Public
safety employees (Police and Fire), specific maintenance and street division operations
employees, and other designated emergency service employees are required to report to
work except with the express approval of their department/division head. Such emergency
service employees shall be paid at their normal rate of pay for the actual hours worked. Each
department/division having need for employees designated to respond under this plan shall
establish its own list of employees, job classifications, and duties, and shall notify all affected
employees of their status. If the employee remains unable despite best efforts to come into
work, and all other alternative methods have been exhausted, the employee shall contact the
supervisor, who may then arrange for the employee to be picked up at home.

(d) A telephone network shall be established to notify all department/division heads of the closing
should this decision be made after normal working hours or on weekends. Department/division
heads are responsible for notifying his or her employees of the closing.

(e) Employees must be in active pay status at the time that a weather-related closure begins in
order to receive pay for the period of the closure. An employee who is off work on an approved
vacation, sick leave, compensatory time off, or other paid leave at the time of a weather-related
closure shall be charged for the hours of the leave scheduled, and the employee may not
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substitute the hours of pay authorized for a weather-related closure for all or part of an approved
paid leave after the leave has commenced. If the offices remain closed at the time that the
employee is scheduled to return from leave, however, the employee will not be charged for
leave for the remainder of the closure period (e.g., if on sick leave when a weather emergency
occurs and the office is subsequently closed, the employee will still be on sick leave).

14.7 Smoking, Vaping, and Tobacco Use

(a) Employees shall not smoke, vape, or use tobacco products in City vehicles, City buildings, or
vehicles used for City business that may be occupied with members of the public, such as
children participating in City sponsored trips. Employees will fully comply with the workplace
restrictions provided for in the Ohio Revised Code.

(b) Per ORC 3794, No Smoking signs are posted at each City building entrance to inform people of
this law: smoking is not permitted in City buildings or near City building entrances, and that
violations of the law may be reported to the Ohio Department of Health at 866-559-6446.
Smoking includes inhaling, exhaling, burning, or carrying any lighted or heated tobacco product
or plant product intended for inhalation in any manner or in any form. This includes the use of an
electronic smoking device or a vapor product.

(c) City designated smoking areas cannot be located by or near City building entrances (doors),
windows, ventilation systems, or other areas that would permit the smoke to enter City buildings.

(d) Department/divisions should consider designating smoking areas away from City buildings —
physically separated from buildings so smoke does not enter the building, and smokers are not
clustering near building entrances.

(e) Employees shall not smoke, vape, or use other tobacco products around children participating in
the City’s various recreation programs. The City does not seek the liability of being associated
with smoking and its related health hazards and discourages those behaviors for all employees.

(f) The use of an electronic cigarette, e-cigarette, personal vaporizer, electronic nicotine delivery
system, or related items shall be deemed to constitute smoking and subject to the same
restrictions as tobacco products for purposes of this policy.

(9) Employee breaks for purposes of smoking are governed under the provisions of Break Periods
Policy, provided that smokers are entitled only to the same consideration for breaks as
nonsmokers.

14.8 Violence in the Workplace

(a) All employees have the right to work in an environment free from physical and psychological
violence, threats, and intimidation. Violence is any act of physical, verbal, or psychological threat
or abuse, assault, or trauma that results in physical and/or psychological damage to an
individual. It is a form of serious misconduct that undermines the integrity of the employment
relationship. No employee should be subject to unsolicited and physical violence, threats, or
intimidation. Such behavior may result in disciplinary action up to and including termination.

(b) Because the City has a strong commitment to its employees to provide a safe, healthy, and
secure work environment, the City will not tolerate intimidation, violence, or threats of violence
by or against its employees. The City will also not tolerate any violence or threats of violence
against any City property or facility.

(c) The presence of weapons and the occurrence of violence in the workplace are inconsistent with
the above objectives. While the City has no intention of intruding into the private lives of its
present or potential employees, it expects all employees to report to duty without possessing
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weapons, unless they are a City’s Police Officer, and to perform their job without violence
towards any other individual.

(d) To reduce the risk of workplace violence, grievance, harassment awareness, employee
assistance, and security programs are in place. The use of these programs can prevent and/or
reduce the rate of workplace violence. These programs are discussed in other parts of this
Manual.

(e) A primary deterrent to internal City employee violence is leadership and communication skills. All
City employees should foster a supportive, harmonious work environment; try to reduce tension
that could lead to conflicts; and recognize signs of a troubled employee. It should also be
standard practice for employees to act promptly regarding worker complaints and misuse of
rules related to workplace violence.

(f) The City prohibits the following activities:

1. Use, possession, or sale of any weapon, while on duty or at any City facility. Weapons as
used in this policy include, but are not limited to firearms, knives (other than a common
pocket knife or eating utensils), stun guns, brass knuckles, num-chuks, throwing stars, and
other martial arts weapons. Any object used with the intent to inflict physical harm to another
person shall be considered a weapon.

2. Storing any weapon in a locker, desk, City vehicle, lunch container, tool kit, bag, purse, or
other repository on City premises. City employees shall not have a weapon in a privately
owned, leased, or borrowed vehicle while it is located on City property.

3. Refusing to submit to a reasonable search while on duty or at a City facility. This policy is not
intended to supersede any departmental work rule, collective bargaining agreement, or other
provision of these policies and procedures which permit random or regular inspections of
such property.

4. Conviction of a criminal offense defined as an “offense of violence” by Ohio Revised Code
Section 2901.01 (A)(9), (a), (b), (c), (d), or (e),or conviction of any criminal statute for the
illegal possession of a weapon.

5. Refusingto participate in an investigation pertaining to allegations or suspicion that violence
has or is likely to occur, or an investigation pertaining to the carrying of a weapon by the
employee or a co-worker. Actions or statements which a reasonable person would interpret
as a threat, while on duty or at a City facility.

6. Fighting, including any conduct which, under the circumstances, does or intends to inflict
physical harm or injury, while on duty or at a City facility.

(9) Sworn police officers and other safety personnel as approved by the City Manager shall be
exempt from (f) (1) and (f) (2).

(h) Reporting and Managing Violence

1. Any suspicious, agitated, or violent people or activities in or around City buildings should be
reported immediately to supervisors and the Police Division at Emergency 911, or Non-
Emergency 937-535-1166. Visitors to City offices are expected to act in a respectful and civil
manner. If they do not behave accordingly, they will be politely asked to calm down. If they
continue to misbehave, they will be asked to leave. If assistance is needed, call the Police
Division. An employee who witnesses an incident of violence or threatening language or
conduct should promptly report the incident to his or her supervisor and the Police Division. If
possible, City employees should leave their work areas by the most expeditious means when
faced with a violent situation. A crisis response team will form immediately to deal with a
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3.

protracted situation. This team should consist of the City Manager, Police Chief, Fire Chief,
Human Resources Administrator, Law Director, or their designees and other
department/division personnel as the City Manager deems appropriate.

No employee who reports an incident of violence or threatening conduct which is based on
reasonable grounds shall be subject to discipline for reporting such conduct.

Any employee who participates in an activity prohibited by this policy is subject to discipline
up to and including immediate termination.

If an employee is injured after instigating a fight, then his/her entitlement to workers’
compensation benefits may be contested by the City.

(i) Visitors

1.

All visitors to offices and facilities are expected to act in a respectful and civil manner.

SECTION 15. MISCELLANEQOUS POLICIES

15.1 Lactation Policy

(a) The City supports breastfeeding mothers by accommodating the mother who wishes to express
breast milk during her workday when separated from her newborn child. The provisions of this
Lactation Policy are intended to meet the requirements of the Fair Labor Standards Act as it
relates to breaks for nursing mothers.

1.

2.

For one year after the child’s birth, covered employee who is breastfeeding her child will be
provided reasonable break times to express breast milk for her newborn.

The City has designated an employee’s private office or the private dedicated space (non-
restroom) in each City facility for this purpose. For additional information, please refer to
Human Resources.

Employees storing milk assume all responsibility for the safety of the milk and the risk of
harm for any reason, including improper storage, refrigeration, and tampering. Milk should be
moved at the end of the employee’s workday and labeled.

(b) Employees who work off-site or in other locations will be accommodated with a private area as
necessary. Breaks of more than twenty (20) minutes in length will be unpaid, and the employee
should indicate the break period on the time record.

15.2 Media Policy

(a) The City intends to be proactive in its approach in sharing information with the public and in using
media sources as one method of accomplishing this goal. A reasonable attempt shall be made to
respond promptly and accurately to all media inquiries.

1.

Only designated staff members specifically authorized by the City Manager may speak for
the City or give information to the media on behalf of the City.

Fire and Police Divisions receive ongoing media requests regarding routine daily activities,
and these requests may be handled through the shift commander or officer in charge.

For stories involving major emergency incidents, release of information needs to be
coordinated through the Fire Chief, Police Chief, City Manager, or the City Manager’s
designee. It is recognized that if conditions make it impossible for immediate release of
accurate information, then it is permissible to delay release of information until the
emergency situation has stabilized.
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(b) All departments and divisions are encouraged to generate news releases pertaining to events
and activities within their scope of responsibilities. The City Manager or his designee shall
approve news releases.

(c) It may be appropriate, on occasion, to call a news conference to announce a major City decision
or to respond to an issue of general interest to the public. The City Manager or his designee
shall approve news conferences.

(d) Nothing in this policy should be construed to limit or control comments made by members of the
City Council to the media.

15.3 Social Media

(a) This Social Media Policy applies to all City officials and employees when working with social
media tools on behalf of the City and applies to an officials and employee’s use of personal
social media sites as addressed in this policy.

(b) The City shall implement this Social Media Policy and broadly disseminate the policy to inform
employees and officials of these guidelines for creating, using and maintaining social media
resources subject to this policy and to ensure all employees and officials confirm they are aware
of and understand this policy.

(c) The objective of this policy is to effectively reach the public with important City-related
information, increase public access to information, and prevent the misuse of social media by
employees, officials, and the public as it relates to the City.

(d) The City is committed to enhancing traditional communication methods using social media. The
City recognizes and encourages innovative ways to use these technology tools to communicate
with the public, expand public access to information, and enhance its services. This policy
establishes the City’s position on the utilization and management of social media accounts and
provides guidance on the management, administration, and oversight of official City social media
accounts, as well as employees’ personal social media accounts. The principals of this policy
shall apply to new and emerging methods of social media even if not expressly discussed
herein.

(e) Other laws, ordinances, and policies may also apply to the use of social media and this Social
Media Policy should not be interpreted to conflict with any such laws, ordinances, and policies.
This policy does not restrict actions or activities protected under Section 7 of the National Labor
Relations Act or any other federal or state law or regulation.

(f) Itis not the City’s intent to create a public forum, but to use social media to post and distribute
information to the public. Comments from third parties must directly relate to topics posted by the
City, with language that is appropriate for everyone (including minors).

(g9) Definitions:

1. Blog: A self-published diary or commentary on a particular topic which may allow visitors to
post responses, reactions or comments. The term is short for “web log”.

2. City: Means the City of Moraine, Ohio.

3. Content: Posts, writings, materials, documents, photographs, graphics, or other information
which is created, posted, shared, or distributed via social media.

4. Employee: All City representatives and anyone employed by the City. The term “Employee”
includes Officials unless specifically omitted in the text or the context requires their exclusion.

5. Officials: All City elected and appointed officials.
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6. Official City Social Media Account (City Social Media Account): Any social media account
established and managed by the City for the dissemination of information related to its official
duties and business.

7. Page: The location where content is displayed on a social media site, and is managed by an
individual or individuals with administrator rights.

8. Post: Content an individual shares on a social media site or the act of publishing content on a
site.

9. Profile: Information that a user provides about himself/herself on a social media site.

10.Social Media Account: Any Internet-based resource which integrates user-generated content
and user participation. This includes, but is not limited to, social networking sites (Facebook,
LinkedIn), microblogging sites (Twitter), photo and video sharing sites (Flickr, YouTube),
wikis (Wikipedia), blogs, and news sites (Digg, Reddit).

(h) Official City Social Media: publishing and access of accounts

1. To ensure that City social media accounts are implemented consistently and effectively, only
those individual(s) designated as a “social media administrator” by the City Manager will
maintain the official City social media accounts. Only those persons designated as a “social
media administrator” will have posting privileges on official City social media accounts.

2. The social media administrator(s) shall, at all times, identify and conduct themselves as
representatives of the City and adhere to all City standards of conduct and observe
conventionally accepted protocols and proper decorum. Social media administrator(s) shall
coordinate postings to ensure content is posted in a relevant, accurate, and timely manner.

3. Social media administrator(s) may publish information to an official City social media account
to the extent authorized to do so by the City Manager.

4. The City Manager shall have the discretion to temporarily or permanently disable or
terminate a City social media account or to change or close a City social media account at
any time, without notice, to the extent possible without violating the City Record Retention
Schedules or the Ohio Public Records Act.

(i) Accountability:

1. Perceived or actual misuse of a social media account by an employee shall be reported
directly to the social media administrator(s).

2. Perceived or actual misuse of a social media account by a social media administrator(s)
shall be reported directly to the City Manager.

(i) Security and Monitoring:

1. Passwords and other Sensitive information regarding access to an official City social media
account shall be maintained and updated by the social media administrator(s) and provided
to the City Manager and Director of Information Technology when requested.

2. The social media administrator(s) shall review the City’s social media accounts and keep
them updated on an as needed basis.

3. The social media administrator(s) shall regularly monitor the City’s social media accounts to
ensure adherence to this Social Media Policy.

4. All City social media accounts must adhere to all applicable laws, rules and regulations and
City Policies and Guidelines regarding internet security and privacy.
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5. All requests to deviate from this Social Media Policy may only be approved by the City
Manager at his or her discretion.

(k) Recommended content where possible, City social media accounts should state the following:
1. That public comments on the site do not necessarily reflect the views of the City.

2. That any ads, links and suggestions to other pages found on the City social media account
are inserted by the social media operator and that the City does not endorse any of those
sites nor does the City receive any revenue from the posting of those links.

3. Proposed disclaimer: The purpose of this site is to present matters of public interest in the
City. We encourage the public to submit questions, comments and concerns, but please note
this is a moderated online discussion and not a public forum. Once posted, the City reserves
the right to delete any submissions that contain vulgar language, personal attacks of any
kind or offensive comments that target or disparage any ethnic, racial or religious groups.
Furthermore, the City also reserves the right to delete comments that:

e Are spam or include links to other sites.

e Are clearly off topic.

e Advocate illegal activity.

e Promote particular services, products or political organizations.
¢ Infringe on copyrights or trademarks.

e Use personally identifiable information.

e Contain individual-specific and other confidential information. Please note that the public
comments expressed on this site do not reflect the opinions and position of the City
elected officials, officials or employees. If you have any questions concerning the
operation of this online moderated discussion site, please contact the City at
(937) 535-1016.

() Permissible content where City personnel representing the City via social media outlets shall do
the following:

1. Keep posts timely.

2. Keep posts directly related to the business of the City.

3. Observe and abide by all copyright, trademark and service mark restrictions.
4

Personnel who wish to post information on the City’s social media must provide relevant
information, activities or events to the social media administrator(s), who shall post
appropriate content promptly.

(m) Prohibited Content.

Comments or materials which are profane, obscene, sexual or defamatory in nature.
Comments or materials which contain sexually aggressive or harassing language.
Pornographic materials or comments.

L Dbdh -~

Personal attacks or comments or materials which demean an individual or group of
individuals on the basis of race, color, religion, national origin, ancestry, age, gender,
disability, or any other category protected by law.

5. Comments or materials supporting/opposing a political issue or candidate.

Page 102 of 108
Page 128 of 278



6. Commercial advertising or soliciting commerce or promoting private business enterprise.

7. Comments encouraging or promoting illegal activity or which promotes or advocates violence
or the threat of violence.

8. Comments or materials which compromise the privacy or safety of an individual or group of
individuals.

9. Comments violating the intellectual property laws.
10. Comments violating client or patient confidentiality.

11. Comments about the guilt or innocence of any suspect or arrestee, or comments concerning
pending prosecutions.

12. Comments or materials which violate the terms of service of the website, webpage, or social
media account.

13. Comments or materials which contain non-public or confidential City information.

14. Links to other websites, webpages, or social media accounts, unless otherwise permitted by
this Social Media Policy.

(n) The failure of the City to delete any prohibited content, whether posted by an employee, official,
or a member of the public, shall not be construed as a waiver of such prohibitions and shall not
affect the validity of this Social Media Policy or the City’s ability to delete such prohibited content
in the future.

(o) Employee Responsibilities: Employees using any social media for City-related functions are
bound by the City’s equipment use policy, Section 6.7. Employees using an account for City
work purposes must identify themselves as a City employee in all instances.

1. Information published using social media networking shall not reveal confidential (e.g. tax
information), proprietary (e.g. police investigation techniques) or other information which
reveals policies or practices of the City which may impair or compromise the activities of the
City. Extreme caution shall be used in the sharing of any information relating to the City’s
practices and policies on social media sites. This guideline shall extend to communications
that are deemed confidential by the social media and which are restricted to a limited sub-set
of users of the social media. Security breaches are common and alleged restricted access
may not prevent the confidential information from being shared beyond those for which it was
intended.

2. It shall be the duty of all City employees using social media to be respectful regarding the
City, fellow employees, residents, vendors, colleagues in other agencies, and local business
owners. Employees shall refrain from making references to City vendors, residents, business
owners, colleagues or other individuals without their expressed written consent.

3. Employees shall refrain from writing negative comments, as well as recommendations or
offering referrals because it may give the appearance the City endorses certain individuals,
companies or organizations being referenced.

4. Social media activities shall not interfere with work commitments. Social media may be good
resources for developing business relationships or providing information to residents or
prospective residents. It is more likely, however, that employees may find themselves
wasting work time on social networking. Any social networking shall not interfere with the
employee’s primary job responsibilities.

5. Employees shall respect copyright laws, and reference and cite sources appropriately.
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6. Employees shall be responsible for reading, knowing, and complying with any terms of
service required by any social media while engaging in social media.

7. Employees shall not knowingly or recklessly post false information about the City,
supervisors, co- workers, public officials, or those who have a relationship with the City.

8. Where no policy or guideline exists, employees should use their professional judgment and
take the most prudent action possible. Consult with your immediate supervisor or Division
Head if you are uncertain.

(p) Public Comment Guidelines:

1. Social media websites maintained by the City should display this link to the public comment
guidelines:

e “Thank you for visiting the City <insert name of social media website>. This site is not
continuously monitored. For emergencies, call 911.

2. The purpose of this website is to share photos, videos and information of public interest in
the City with our many residents, businesses, and visitors. The City strives to respond to
comments within a timely manner during normal business days. This is not a work order
request, if you need one call (937) 535-1000.

3. By using or accessing the City <insert name of social media website> page, you agree to
comply with <insert name of social media website>'s Terms and Conditions. Any comments
submitted to this page and its list of fans are public records subject to disclosure pursuant to
Section 149.43 of the Ohio Revised Code.

4. Please note if you post a comment, the City reserves the right to delete submissions that
contain vulgar language, personal attacks of any kind, or comments that are offensive to a
person with reasonable sensitivity or target or disparage age, race, color, religion, national
origin or ancestry, sexual preference, handicapped or disabled, genetic information, or status
as a veteran or disabled veteran of the U.S. armed forces. Further, the City also reserves the
right to delete comments that:

e Are spam or include links to other sites.
e Are clearly off topic.
e Advocate illegal activity.

e Promote or oppose particular services, products, or political organizations and
candidates.

e Infringe on copyrights or trademarks.

5. We reserve the right to remove or ban any user for comments that violate our Terms of Use.
By accessing, affiliating with, or commenting on this page, your identity may be visible to
third parties not affiliated with the City. In addition, third parties may be able to access your
profile and personal information. The City is not responsible for access to your identity,
profile, or personal information by third parties. It is the express responsibility of the user, or
his/her parent or guardian, to protect the user’s identity, profile, and personal information.

6. Comments expressed on this site, other than those posted by the City, do not reflect the
opinions and position of the City or its officials and employees. If you have any questions
concerning the operation of this online moderated discussion site, please contact the City at
(937) 535-1000 or cityofmoraine@gmail.com.

() Employees’ Personal Social Media Accounts
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1. The City recognizes many City employees use social media tools such as Facebook in their
personal lives. Therefore, this Social Media Policy provides guidelines for City employees
when they communicate on social media sites as a private party where doing so may be
considered a violation of their rights of free speech, and requires employees when they are
speaking as a private party to clearly communicate their status in doing so and do not violate
laws and rules of employment designed to protect and maintain the stability and integrity of
the workplace, to protect confidential information, to adhere to the rules of ethics, public
records laws and open meeting law requirements, among other compelling governmental
interests.

2. The City prohibits use or updates to personal social networking sites with City equipment
and/or on City time. Be advised using personal social media accounts for City or work-
related purposes may subject such accounts to the Ohio Public Records Act.

3. Employees may not use their City email account or password in conjunction with a personal
social networking site.

4. Personal or private business venture social media accounts must not be tied to or connected
with the City.

5. Posting proprietary information or content, or confidential information related to the City is
prohibited on employees’ personal social media accounts

6. If commenting on City business in their personal capacity, employees must use a disclaimer
which establishes that their comments represent their own opinions and do not represent
those of the City. The intent here is to ensure content posted by employees clearly reflect
those comments are personal and not being made on behalf of the City unless authorized by
the City.

7. Employees must not attribute personal statements or opinions to the City when engaging in
private blogging or postings on social media sites and if through their identification or posts
any confusion as to whether their statements might be attributable to the City they must
clarify that their posts are their own and not those of the City. Where confusion or doubt is
likely to arise regarding the personal nature of social media activities, an employee must
include a disclaimer clarifying that social media communications reflect only the employee’s
personal views and do not necessarily represent the views of the City. A clear and
conspicuous disclaimer will usually be sufficient to dispel any confusion which may arise.

8. Employees may not use a City brand, logo or other City identifiers on their personal sites, nor
post information which purports to be the position of the City without prior authorization from
the City Manager or unless authorized by Federal, State, or local law or the specific terms of
an applicable collective bargaining agreement.

9. Employees with personal sites or other types of social media which can be accessed by the
public, shall not place or allow photographs or depictions of themselves dressed in uniform
and/or displaying official identification, patches, or badges, or in any other way, either directly
or indirectly, identify themselves as an employee of the City for any reason, without prior
approval from the City Manager or unless authorized by Federal, State, or local law or the
specific terms of an applicable collective bargaining agreement.

10. City employees should be mindful their comments do not impair working relationships in the
City for which confidentiality is important, do not impede the performance of City related job
duties or do not impair discipline or harmony among co-workers.

(k) Violation of this Social Media Policy may result in discipline, up to and including termination.
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15.4 Public Records Policy

(a) Openness leads to an informed public, which leads to better government and public safety. Itis
the mission and intent of the City of Moraine to fully comply with and abide by both the spirit and
the letter of the Ohio Public Records Act (149.43).

(b) Any person may request to inspect or obtain copies of public records from the City by making a
public records request. The requester must identify the records with sufficient clarity to allow the
City to identify, retrieve and review the records. The requester does not have to provide a
written request, their identity or the intended use of the requested public record(s).

(c) The City must provide copies of public records within a reasonable period. “Prompt” and
“reasonable” take into account the volume and complexity of the request, the location where the
records are stored, the necessity of legal review and redaction and other facts and
circumstances of the records request. The City will respond promptly to all public requests with
the requested records or some type of communication acknowledging receipt of the request.

(d) Public Records are available promptly for inspection weekdays (9:00 a.m. to 4:00 p.m.). The
Records Custodian may accompany the requester during this inspection to ensure original
records are not taken or altered.

(e) The Ohio Public Records Act does not require the City to create new records, compile data, do
legal research, provide records in a format other than the existing format of the records or
answer questions.

(f) If a request were for a record that is not reviewable or no longer available, an explanation as to
why the record or information is not available or a legal explanation regarding why the record is
exempt or parts redacted from a public records request would be provided.

(9) Copies of records are also available. Some costs may apply. Please refer to the records request
price sheet for costs and available media types.

(h) Direct records requests to the Clerk of Council, in person, by email, or by phone (937) 535-1005
weekdays between 9:00 a.m. and 4:00 p.m. There is a large amount of information and public
records on the City’s website at www.ci.moraine.oh.us.
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SECTION 16. PERSONNEL POLICY MANUAL
DISCLAIMER & ACKNOWLEDGEMENT & RECEIPT

We have prepared this manual as a guide for policies, benefits and general information which
should assist you during your employment. However, neither this Manual, nor any other
organization communication or practice, creates an employment contract. The organization
reserves the right to make changes in content or application of its policies as it deems appropriate,
and these changes may be implemented even if they have not been communicated, reprinted or
substituted in this Manual It is also understood that nothing in this Manual or any other policy or
communication changes the fact that employment is at-will for an indefinite period unless terminated
at any time by you or the City.

| understand that no employee or representative of the City, other than the City Manager and
Finance Director, has any authority to enter into an employment contract or to change the
employment relationship, or to make any agreement contrary to the foregoing.

| acknowledge receipt of the Personnel Policy Manual and understand that my continued
employment constitutes acceptance of any changes that may be made in content or application of
the Manual.

Employee Name

Employee Signature

Date

RETURN TO HUMAN RESOURCES
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SECTION 17. FORMS (City Forms are located at O:/Forms)

Form 2.3 Personnel Requisition (10/17/00)

Form 2.11 Temporary Assignment and Pay Plus (12/07/00)
Form 4.1 Employee Action (02/03/10)

Form 4.6 Employee’s Injury/Incident Report (11/16/06)
Form 4.71 Request For Approval of Business Related Travel
Form 4.72 Travel Expense Report

Form 4.73 Monthly Mileage Log

Form 4.74 Per Diem Request

Form 4.8 Tuition Reimbursements (4/5/02)

Form 5.2 City Absence Report (1/1/03)

Form 5.3 Sick Leave Donation (12/20/01)

Form 5.6 Physician’s Light Duty Release (9/22/00)

Form 6.3A City Hazard Report (11/21/03)

Form 6.3B Non-employee Accident/Injury Report (11/21/03)
Form 6.3C Equipment or Vehicle Accident Report (11/15/04)
Form 6.4A Return to Work Certificate (8/24/04)

Form 6.4B Acknowledgement of DFWP Policy and Procedures (1/26/04)
Form 6.5 Review of City’s Harassment Policy (1/1/03)
Form 6.7A City Equipment and Property (3/14/02)

Form 6.7B Log for Personal Phone Calls (3/14/02)

Form 6.9 Authorization For Release of Employment Records
Form 7.1A Record of Verbal Warning (1/1/03)

Form 7.1B Record of Written Reprimand (1/1/03)

Form 7.1C Record of Suspension (1/1/04)

Form 7.4 Grievance (9/29/00)

Form 8 Employee Separation (2/6/02)
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EXHIBIT A

The!ity of Moraine

progress through unity

Personnel Policy Manual

Passed Ordinance No.
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SECTION 1. WELCOME

1.1 Overview

(a) Welcome to the City of Moraine! This Manual has been prepared for the purpose of informing
City employees on the philosophy, employment practice, policy, and conduct expected of each
staff member. Administrative staff, department/division heads, and supervisors encourage all
staff to ask questions and reference this manual and their department/division rules and
regulations for additional policies.

(b) The City is a place where staff can enjoy their work and their fellow employees. We are
confident employees will find the City a great place to work. Please read this Manual carefully
and refer to it whenever questions arise.

1.2 Background & Purpose

(a) The purpose of this Manual is to explain the policies and procedures for City employees.
Policies are defined as the basic rules that guide administrative action for accomplishing an
organization’s objectives. Comprehensive and clearly defined policies, consistently and fairly
administered, are essential to the success of any organization.

(b) This Manual is written in accordance with Section 5.3 of the City Charter, Powers and Duties of
the City Manager. Each section page is dated according to its original effective date and later
revision date.

(c) These policies and procedures are not intended to be and do not constitute a contract. This is a
policy and procedures guide to inform employees and managers regarding applicable laws,
regulations, and policies governing employment with the City.

(d) Per City Ordinance__Number here _, the policies adopted within this Manual supersede all
previous written and unwritten City human resources and personnel policies. In the event there
is a conflict between the subjects expressed in this manual and any other applicable state laws,
City Ordinances and Resolutions, or Collective Bargaining Agreements, the applicable law,
Ordinance, Resolution, or Collective Bargaining Agreements shall prevail. Questions regarding
the interpretation and application of these policies should be directed to the Human Resources
Administrator.

(e) Allemployees shall receive a copy of this Manual (see receipt), and a copy shall be distributed
to each City department and division office. Each Council member shall also receive a copy of
the manual (see receipt at Section 16). As conditions warrant, these policies may be amended,
revised, or deleted by the City Manager and with approval of City Council via legislation. Such
revisions, amendments, or deletions will be distributed as appropriate.

(f) Upon hire, employees will receive a copy of this Manual. New hires will receive a copy of this
Manual as part of the orientation process.

1.3 Objectives

(a) The City recognizes that a human resources system which recruits and retains competent,
dependable City personnel is indispensable to effective City government.

(b) The policies and procedures set forth in this Manual are designed to:

1. Promote safety, high morale, and foster good working relationships among employees of the
various departments/divisions and offices of the City by providing consistent and well-
understood personnel policies, equal opportunities for advancement, and appropriate
consideration of employee needs.
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2.

3.

Enhance the attractiveness of a career with the City and encourage each of its employees to
give his or her best effort to the City and the public.

Encourage courteous and dependable service of the highest quality to the public, who are both
our customers and our ultimate employers.

Provide fair and equal opportunity for qualified persons to enter and progress in the City
service based on merit and fitness as determined through objective and practical human
resources management methods; and

Ensure that all City operations are conducted in an ethical and legal manner to promote
Moraine as an effective, progressive City government.

1.4 Definitions

(a) Unless otherwise indicated in other policies, the following definitions shall apply:

1.

The appointing authority is authorized by law to make personnel appointments to City
positions. The City Council is the appointing authority for the City Manager, Clerk of Council,
and Director of Department of Finance, and Director of Department of Law. The City
Manager is the appointing authority for all other City positions (See Charter Section 5.3(B)).

Chain of Command shall mean the sequence of department/division supervisors up to the
City Manager that an employee must follow in discussing issues or problems regarding City
operations or their employment.

City shall mean the City of Moraine.

Classification means a group of positions that involve similar duties and responsibilities, require
similar qualifications, and which are properly designated by a common descriptive title
indicating the general nature of the work. A classification may include only one position in
some circumstances.

Employee is any person holding a position subject to City appointment, removal, promotion,
or reduction by the appropriate appointing authority.

Employer is the appointing authority, authorized by law to make appointments to positions, or
the designee of the appointing authority.

Position means a specific group of duties and responsibilities assigned or delegated by the
appointing authority to be performed by a group of employees or one employee.

Position Description is an analytical statement of position qualifications, duties, and
responsibilities, based on a needs analysis and including conditions of work and supervisor-
employee relations. This description is the baseline document for hiring, training, and
evaluating.

Qualifications All positions, descriptions, and corresponding statements of minimum
qualifications shall relate directly to position duties and responsibilities. Such qualifications
will be reviewed periodically to ensure their accuracy.

10.Supervisor shall mean an individual who has been authorized by the appointing authority to

oversee and direct the work of lower-level employees on a daily basis.

1.5 Management Rights

(a) The appointing authority maintains the ultimate right to administer the business operations and
policies of the City. Management retains the sole and exclusive right and responsibility to:
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1. Determine matters of inherent managerial policy which include, but are not limited to, areas
of discretion or policy such as the functions and programs of the City, standards of services,
its overall budget to include wages, utilization of technology, subcontracting, and
organizational structure.

2. Direct, supervise, assign, reassign, schedule, evaluate, hire, suspend, discipline, demote,
terminate, lay off, transfer, promote, or retain employees.

3. Maintain and improve the efficiency and effectiveness of the City’s operations.

4. Determine the overall methods, process, means, or personnel by which the City’s operations
are to be conducted.

5. Determine the adequacy of the work force, as well as to make, amend, and enforce work
rules, regulations, standard operating policies and procedures.

Determine the duties to be included in all position classifications.
Determine the overall mission of the City as a unit of government.

© N o

Effectively manage the workforce.
9. Take actions to carry out the mission of the City.

b) The above listing of management rights shall not be deemed to exclude all other proper
functions not specifically listed herein, or granted in a labor contract, traditionally exercised by
the employer.

1.6 Department/Division Rules & Regulations

(a) Department/division heads are responsible for the operation of their department or division.

(b) Department/division heads may establish additional written policies and procedures for their
department or division. Such guidance shall be reviewed and approved by the City Manager.

1.7 Union Relations

(a) If your position is affiliated with a union, your negotiated contract may supersede portions of this
Manual. If the negotiated contract has governing provisions that are in conflict with this Manual,
the contract will prevail. Please familiarize yourself with your individual contract language in
addition to what is outlined in this Manual.

1.8 Savings Clause Disclosure

(a) If any article or section of this Manual or any revisions/amendments thereto shall be held invalid
by operation of law or by a court or agency of competent jurisdiction, or compliance with or
enforcement of any article or section of this Manual is restrained by a court or agency, the
remainder of this Manual and amendments thereto shall remain in full force and effect, except to
whatever extent they rely upon or refer to the restrained provisions.

SECTION 2. EQUAL OPPORTUNITY & COMMITMENT TO
DIVERSITY

2.1 Diversity and Equal Employment Opportunity

(a) Diversity is the full utilization of all human resource potential. It is understanding and valuing
differences, while mobilizing similarities to effectively achieve a common objective or goal.
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(b) From diverse backgrounds comes a diversity of ideas and experience that benefits the City
every day and reflects the community served.

1) Each person is valued and challenged to reach their full potential. Employees are held
accountable for their contribution to the vision, mission and values of the City.

2) The City is an Equal Opportunity Employer (EEO), and all employees are protected from
discrimination under the laws we enforce. EEOC employees and applicants for employment
are covered by the federal laws and Presidential Executive Orders designed to safeguard
federal employees and job applicants from discrimination on the basis of race, color, religion,
sex (including pregnancy, gender identity, and sexual orientation), parental status, national
origin, age, disability, genetic information (including family medical history), political affiliation,
military service, or other non-merit based factors. These protections extend to all
management practices and decisions, including recruitment and hiring, appraisal systems,
promotions, training, and career development programs. Consistent with these obligations,
EEQOC also provides reasonable accommodations to employees and applicants with
disabilities; known limitations related to pregnancy, childbirth, or related to medical
conditions; and for sincerely held religious beliefs, observances, and practices.

3) Upon request, the City shall consider reasonable accommodation necessary to allow any
qualified individual with a disability to perform the essential functions of the position.

4) The City is required to file reports with the Equal Opportunity Employment Commission
(EEOC) and collects voluntary EEO information from its applicants for the filing of these
reports.

5) All job-related training and educational programs shall be reviewed periodically to ensure all
personnel are given equal opportunity to participate in these programs.

6) Affirmative Action refers to the City actively works to achieve equal opportunity for all
employees and job applicants and fosters a more inclusive employee environment that
appreciates diversity in people while achieving common City objectives. The City also
collects voluntary EEO information from applicants. This is because Moraine receives federal
funding through grants and contracts, the City is required to file reports with the EEOC.

2.2 Accommodations

(a) The City values all of our employees’ contributions. A reasonable accommodation’s primary
function is to enhance workplace productivity and provide equal employment opportunities to
applicants, candidates, and employees with disabilities.

(b) The goal of this process is to create a more inclusive environment where all employees can
readily and efficiently ask for and receive reasonable accommodation necessary to reach their
full potential at work. This guidance also complies with our Federal obligations under the
Americans with Disabilities Act, Section 503 of the Rehabilitation Act, and other applicable state
and local disability-related regulations.

SECTION 3. PERSONNEL APPOINTMENTS

3.1 Position Classification Plan

(a) All City positions shall be classified in accordance with a plan so that any and all positions
whose duties, responsibilities, and necessary qualifications are sufficiently alike shall be
allocated to a position with a title and position description that accurately reflects the duties and
responsibilities and within an appropriate salary range.

Page 9 of 108
Page 143 of 278



(b) The Human Resources Administrator shall be responsible for maintaining the classification plan,
which is based on the Table of Organization.

(c) The classification plan is based on an analysis of the qualifications, duties, and responsibilities of
City positions. Positions are grouped by similar level of qualifications and level of difficulty as
well as supervisory experience. Classification specifications include the position title; minimum
and preferred qualifications; the knowledge, skills, and abilities necessary to accomplish the
position’s duties; and responsibilities. The classification plan also includes the appropriate salary
range for positions based on internal position audits, external labor market conditions, and
collective bargaining agreements.

(d) The Human Resources Administrator shall review the duties and responsibilities of positions and
propose adjustments or revisions to the classification plan as necessary. The classification plan
is approved by the Merit System Commission (for classified positions), and appointing authority,
as appropriate, with City Council approval.

(e) An employee promoted to a higher classification shall advance to a pay step within the higher
pay range which gives the promoted employee a pay increase over his or her current salary.

(f) An employee may request that his or her position be audited for proper classification by
requesting a review to the Human Resources Administrator.

(9) Reclassification is reallocating a position to the appropriate position title and/or pay range as is
necessary to provide an equitable, just, and proper classification. A reclassification may be up or
down in pay ranges. A department/division head may request a review of the classification of a
position, provided at least two (2) years have elapsed since the last review of the position. A
reclassification to a higher pay range will reallocate a position to the appropriate step to give the
employee an increased salary. Such a classification recognizes a position that has increased in
value to the City based on the duties and responsibilities changing by more than 25 percent.

(h) Unless duties are substantially altered (more than 25 percent) on a permanent basis, the
employee may not request such a review for two years from the date of the results of the last
review.

(i) If the reclassification is to a lower pay range, the salary of the employee(s) shall remain at the
current level until the annual range step in the lower range increases to the employee’s current
salary level. In certain cases when a reclassification to a lower salary range is recommended, this
reclassification may be delayed until after the employee in the position leaves that position.

(j) Requests for classification review should, where practical, be submitted prior to September in
order to be considered and presented as part of the annual budget planning process and
implemented on January 15t of the following year. However, the Human Resources Administrator
may review requests for classification review (time permitting) at other periods of the year.

(k) A request for a classification review should be accompanied by the following information:
1. Department/division position description.
2. Present position salary range and step of position employee.
3. Department/division head’s detailed justification for the reclassification request.
4

. Necessary budget money to allocate for reclassification (range increase plus benefits and cost-
of-living increase for next fiscal year if necessary).
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() Upon receiving a reclassification request, the Human Resources Administrator and City
Manager, in coordination with the department/division heads and Merit Service Commission (if a
classified position), conduct an audit of the position to assess the position’s duties and
responsibilities, workload, and market value. The audit will attempt to use both external and
internal position comparisons. The performance of the employee in the position will also be
considered in the request. If the audit recommends approval to a higher or lower classification,
the reclassification will go to the appropriate appointing authority for approval. In the case of a
classified position, the reclassification must be approved by the appointing authority and Merit
Service Commission. An unclassified position requires only appointing authority approval.
Reclassifications require City Council approval and an amended table of organization.

(m) To allocate new positions, the department/division head shall complete a proposed position
description covering the duties and responsibilities of each proposed new position. He or she
shall recommend that the position be allocated to one of the ranges in the classification plan.
The Human Resources Administrator and City Manager shall verify the position allocation
information and coordinate with the Merit Service Commission, if necessary, to amend the table
of organization.

(n) To maintain an accurate plan, each time a vacancy occurs, the position description shall be
reviewed by the department/division head, the Human Resources Administrator, and City
Manager.

(o) Each time a department or division is reorganized, proposed position descriptions for all affected
employees should be submitted to the Human Resources Administrator and City Manager for
review.

(p) The City Manager or Human Resources Administrator may also require departments/divisions to
submit revised position descriptions if there is reason to believe that there has been a significant
change in a position’s duties and responsibilities.

(q) Each time a new position is established, a position description shall be written and incorporated in
the existing plan. The position title shall be added to the list of titles. Likewise, an abolished
position may be deleted from the classification plan by removing the position description and
eliminating the position title.

() The Human Resources Administrator and Finance Director shall coordinate appointing authority
approval with the City Council and/or City Manager in order to change the table of organization
and all applicable payroll and personnel records.

3.2 Original Appointments: Identification, Announcement, & Applications

(a) Classified positions shall be appointed in accordance with the Merit System Commission Rules
and Regulations.

(b) For unclassified positions, a request shall be submitted by the appropriate department/division
and sent to the Human Resources Administrator in order to start the coordination process. The
request is sent to the appropriate appointing authority for final approval. Once approved, the
Human Resources Administrator will develop, with the hiring manager, an appropriate
recruitment and application process for the position to be filled. The City posts the job opening
for a minimum period of 14 calendar days. However, the posting may be for a shorter period in
cases of urgent need to fill the position quickly, provided that the posting must specify the
shorter application period. Qualified, current employees may apply for vacant positions. The
appointing authority shall endeavor to select the most qualified candidate for each position in
accordance with the procedures of this section.
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(c) Tothe extent practicable, the City shall announce available vacancies by appropriate means,
including but not limited to newspaper advertisements, mailings to community and professional
organizations, persons requesting copies of job announcements, and/or notices to placement
offices of universities, colleges, or vocational training programs. In announcing the availability of
job openings, the City should consider methods likely to increase awareness of employment
opportunities for all racial and ethnic groups, both sexes, and persons with disabilities.

(d) Each announcement should specify the title, salary, overview of the job, the required
qualifications, position duties and responsibilities, the type of selection procedures to be used,
and the deadline for and method of application.

(e) An application must be properly completed and submitted before a person can be considered for a
City position. An Employee Action Form and in-processing paperwork shall be completed upon
the new employee’s hire.

3.3 Evaluation of Applicants

(a) The appointing authority, Human Resources Administrator, and/or department/division heads,
and/or panel shall interview applicants following an initial screening of applicants or resume. In
considering applicants, the City will not reject a person on the basis of race, color, religion, sex
(including pregnancy, gender identity, and sexual orientation), parental status, national origin,
age, disability, genetic information (including family medical history), political affiliation, military
service, or other non-merit-based factors. Applicants shall submit to any required interviews,
reference checks, criminal history checks, credit history checks, driving record checks, medical
examinations, drug tests, performance tests, or other job-related screening procedures.

(b) An applicant shall be required to provide any information and undergo any examinations
necessary to demonstrate qualifications, provided the information or examination is job-related.

(c) The appointing authority shall make the appointment conditional pending the passing of the
necessary checks or tests as referenced in paragraph (a) above.

(d) In the event any qualified person with a disability has applied for a position and requires
reasonable accommodation in order to complete any test, examination, or other selection
process, the City shall, upon request, evaluate the need for and consider such reasonable
accommodation. The City is not required to provide any reasonable accommodation that is not
requested within a reasonable time prior to the test, examination, or other selection procedure
involved; that would represent an undue hardship to the City; or where the requested
accommodation would impair or invalidate a test or other device that directly measures the
ability to perform an essential function of the job.

3.4 Basis For Selection

(a) Appointments to vacant positions shall be based on the applicant’'s demonstrated knowledge,
skills and abilities, education and training, past work performance and experience; ability to
perform the described work, including the potential to adapt to future changes; flexibility;
commitment to public service and demonstrated work ethic; and other job-related qualifications,
as ascertained through practical and objective indicators of performance, to the extent possible.

3.5 Basis for Disqualification

(a) An applicant may be eliminated from consideration based on inherent management rights,
including but not limited to such factors as the applicant:

1. Does not possess the knowledge, skills, or abilities necessary to effectively perform the
essential duties of the vacant position, with or without reasonable accommodation.
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2. Has made a false statement of material fact on the application form or other documents or
materials submitted in connection with the application and selection process, or in the course
of any interview or other portion of the selection process.

3. Has committed or attempted to commit a fraudulent act at any stage of the selection process.
4. Is an individual not legally permitted to work in the United States.

(b) An applicant may be eliminated from consideration upon other reasonable grounds relating to

the position’s required or preferred knowledge, skills, and abilities, or budget limits. Further, less
qualified applicants may be eliminated from further consideration as the selection and review
process proceeds and the pool of applicants under consideration is narrowed.

(c) No City official or employee shall recommend, appoint, or vote for the appointment of a family

member to a City position. Family members include parents, step-parents, grandparents,
children of any age, step-children (whether dependent or not), grandchildren, spouse, domestic
partner, or siblings (regardless of where these family members reside), anyone related by blood
or marriage (aunts, uncles, nieces, nephews, cousins, and in-laws) and who is also residing in
the same household as the Official or Employee.

(d) If an applicant is hired and it is subsequently discovered that any of the above disqualifying

criteria apply, the employee is subject to termination for dishonesty, incompetency, or other
grounds per applicable law.

3.6 Promotion & Provisional Appointment

(a) A promotion is advancing from one pay range to another higher pay range as the result of filling

a vacant position with new and increased responsibilities. This is usually accomplished through
civil service competitive examinations and processes per Merit Service Commission Rules for
classified employees or by another process for unclassified positions. A promotion gives the
employee a new anniversary date. Promotion is not from reclassification or adjustment of the
same position and not from one step to another within the same range.

(b) A provisional appointment refers to an employee that may be appointed provisionally to a

position for 120 workdays pending an examination being given for a classified position. A
provisional employee is in the unclassified service while serving in the position.

(c) Whenever a vacancy occurs, the department/division head shall submit a request to the

appointing authority. The appointing authority shall determine if the position is to be filled.

(d) If approved to be filled and the position is in the classified service, the Merit System Commission

develops an eligibility list for selecting a candidate.

(e) If approved to be filled and the position is in unclassified service, the Human Resources

Administrator recommends to the appointing authority and department/division head an
appropriate procedure for filling the position.

In considering applicants for promotion, the appointing authority may consider all relevant
factors, including but not limited to an employee’s completion of any required probationary
period, required training courses; skills; experience; education and training; past performance
(including the employee’s annual performance evaluation ratings); the employee’s ability to
perform the duties of the new position, including the ability to adapt to future changes; flexibility;
commitment to public service and a demonstrated work ethic; and other job-related
qualifications.
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3.7 Transfer

(a) Consistent with ORC Section 124.32, a lateral transfer is defined as a move from one
department or one division to another, or within a department/division, when the employee
retains an equivalent position and same pay range. If the transfer is made to a position of a
lower pay range, it will be considered a demotion. When an employee is demoted to a lower
range position, he/she shall be paid at a rate that is within the approved range for the lower
range position. The City Manager shall determine the rate of pay. All permanent transfers are for
at least one year and require appointing authority approval. A transferring employee must fully
qualify for the job to which he/she is being transferred. A transferred employee shall retain all
accumulated leave and other benefits.

3.8 Temporary Assignment (“Plus Pay”)

(a) Atemporary assignment of 1,500 hours places an employee, deemed qualified, in a different
position classification, which has different duties and responsibilities. A temporary assignment
shall be used by the appointing authority to meet the operational needs of a department or
division due to illness, emergencies, or special circumstances.

(b) An employee temporarily assigned to a position in a similar or higher pay range for more than
one workweek shall receive his/her regular weekly rate of pay plus an additional 5 percent, or
the minimum rate of the appropriate range, whichever is higher, up to a maximum of 10 percent.
This is at the City Manager’s discretion and is to compensate for the temporary higher level job
responsibilities. Such additional compensation shall after 40 continuous hours be retroactive to
the start of the temporary assignment. See the Temporary Assignment and Pay Plus Form for
computing the additional pay.

(c) Temporary assignments to a higher-level position shall not be used to temporarily promote
employees, nor may the temporary assignment be a new position on the department/division
table of organization.

(d) An employee temporarily assigned to a position with a lower rate of pay shall not be reduced in
salary.

3.9 Reinstatement of Employees

(a) Employees who resign without delinquency or misconduct on their part may be considered for
reinstatement to the same or similar position within one year. The decision whether to reinstate
an employee who has resigned from City employment shall be solely at the discretion of the
appointing authority. An employee who separates due to injury or physical disability shall be
reinstated to the same or similar position within two years from the date of separation, provided
a physical examination shows the person has recovered from their injury or disability (ORC
Section 124.32). Such employees shall be assigned an adjusted hire date, which reflects their
lapse in City service, by changing the actual date of original hire to a later date based on the
length of time not employed by the City.

(b) Reinstatement provisions for police officers and firefighters are contained in ORC Sections
124.06 and 124.50.

(c) Reinstated employees do not serve a probationary period upon reinstatement unless they did
not pass the probationary period prior to separation or unless an agreement between the
employee and the City states otherwise.
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(d) In determining the "years of service" for longevity purposes, the total length of full-time service
with the City shall be used. If two or more partial years are involved, they will be added to make
complete years. The period of time from resignation to reinstatement shall not be used in the
calculations.

(e) In determining the "years of service" for vacation purposes, the total length of full-time service
with the City shall be used. If two or more partial years are involved, they will be added to make
complete years. The period of time from resignation to reinstatement shall not be used in the
calculations.

(f) Areinstated employee, regardless of the length of the break in service, shall be credited with that
sick leave credit earned, but not used, converted to vacation, or paid at resignation.

(9) Absent a collective bargaining agreement to the contrary, a reinstated employee is eligible to
compete for promotional positions based on his adjusted hire date.

3.10 Employee’s Time of Service (Seniority)

(a) It shall be the policy of the City to hire and promote upon the basis of merit, qualifications, and
seniority. City seniority shall mean an employee’s length of continuous full-time service with the
City, based on the employee’s most recent date of hire with the City. City seniority shall be the
basis for such benefits as accumulation of sick leave, vacation leave, longevity bonuses, or
other cumulative monetary benefits based on length of service. Classification seniority shall
mean an employee’s length of continuous full-time service in the employee’s current position
classification based on the original date of appointment in that classification. Classification
seniority shall be the basis for vacation schedules, layoffs, and recall preference.

(b) In the event employees have the same classification appointment date, a “seniority tie,” the
employee who first filed his or her application for the position based on date and time will be
considered the senior employee. If no record exists of the date and time of application, the
person whose last name is first in the alphabet will be considered the senior employee in that
classification.

(c) Layoff and Recall. For purposes of layoff and recall procedures, the full-time or part-time
employee’s time of continuous service, defined as continuous service with the City is considered
by the appointing authority when the order of layoff within a classification is determined. A break
in service occurs when an employee is terminated for any reason other than layoff, retires, is laid
off for more than one year, or fails to return to work within 10 calendar days of a recall from
layoff. If an employee is reinstated within one year of the termination date, continuous service
will include all previous continuous service time but will not be credited for the time between the
separation and the reinstatement.

(d) Retirement. For purposes of determining retirement benefits, service time is defined by the
provisions of the retirement system in which the employee participates and may include service
time purchased by the employee or the employer pursuant to the laws and regulations governing
the retirement system.

(e) For all other purposes, other than those defined above, service time shall be defined as set forth in
the provisions of the Ohio Revised Code, Chapter 124.
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SECTION 4. EMPLOYMENT RELATIONSHIP

4 .1 Classified and Unclassified Employment

(a) All City employees are presumed to be classified as civil servants in the City Merit Service
unless the position which they occupy has been excluded from the classified service as stated in
the City Charter or by the City Ordinance.

(b) After completion of a 6-month probationary period, or the probationary period designated in the
classification specifications, classified employees may only be disciplined for cause by following
the procedures set forth in the City’s Ordinances and policies. Classified employees may not
actively participate in partisan politics (see Political Activity Section). Not all City employees
serve in the unclassified civil service by law, or by appointment to positions which have been
excluded from the classified service. Such employees serve at the pleasure of the appointing
authority, and may be removed at any time, with or without cause as long as the removal does
not violate federal or state laws. Per City Charter Section 7.3, City positions or employees who
serve at-will and are in the unclassified service include:

© N Ok Db~

9.

All officials elected by the people.

All part-time and seasonal personnel.

Chiefs and Deputy Chiefs.

Directors and Deputy Directors.

Clerks, Secretaries, and Receptionists.

Unsworn Community Service Officer.

Superintendents and Supervisors.

Police Lieutenants appointed after January 1, 2009.

All positions not specifically included by the City Charter in the classified service.

(c) All other positions not specifically excluded by the City Charter, shall be considered in Classified
Service.

4.2 Employee Status

(a) All City employees are to be classified as full-time, part-time, temporary, or seasonal.

1.

Full-time Probationary Employee - new full-time employee normally scheduled to work 40
hours per week and hired with the intention of becoming a regular employee after serving a
probationary period.

Full-time Regular Employee - an employee normally scheduled to work 40 hours per week, or
some other work schedule such as Fire Division shifts and who has passed their probationary
period.

Part-time Employee - an employee who is normally scheduled to work 30 hours or less per
week.

Temporary Employee - an employee hired for a limited period of time, either full-time or part-
time.

Page 16 of 108
Page 150 of 278



5. Seasonal Employee - an employee who works in a position that may only be performed
during certain times of the year, whether full-time or part-time. Such employees may, in
management’s discretion, be reinstated during the next season, or the earliest possible
period when there is a need for seasonal employment.

6. Provisional Employee - a current employee appointed to temporarily fill a position vacancy
created by the absence of a full-time regular employee. The provisional appointment shall not
exceed 120 workdays.

(b) Full-time regular employees are eligible for all benefits as provided by the City. Part-time
employees accrue paid time off (PTO) hours.

(c) Temporary and seasonal employees are not entitled to any benefits unless otherwise specified
in this Manual.

(d) Probationary employees serve at the will of the appointing authority and may be removed at any
point in the probationary period. Part-time, temporary, and seasonal employees are always in
probationary status.

(e) Employees who are required to handle City funds shall be bonded.
(f) All employees are eligible for Bureau of Workers’ Compensation coverage.

4.3 Medical Examination, Drug Test, and In-Processing

(a) After successful completion of the interview and/or evaluations, the applicant may receive a
conditional appointment letter from the City Manager. He or she may then be scheduled for a
post-employment offer (or pre-employment) medical examination depending on the City position
and will be scheduled for a drug test by a City-contracted medical facility. Such examinations
help to ensure that selected job applicants are physically able to perform the essential duties of
the position, with or without reasonable accommodation. Any individual who fails a drug test as a
pre-employment fitness for duty examination shall be advised that they will not be considered for
employment in any position for at least twelve (12) months. No applicant shall be required to
undergo a medical examination or drug test prior to a conditional offer of employment.

(b) The drug test will determine if the applicant is illegally using a controlled substance. For the
purposes of this Manual, and unless otherwise specified, Federal Law shall determine the
legality of any particular controlled substance prohibited herein.

(c) Certain City positions (to include the Police and Fire Divisions) may also require a physical ability
test, a psychological examination, and/or a polygraph exam.

(d) After these examination and evaluation requirements are passed, the applicant will be signed up
for benefits, receive an initial orientation, and become an employee.

(e) During employment, if there is just cause, the City Manager or designee may require an
employee to have a physical and/or mental examination, or drug test to ensure the person is able
to perform the duties of their position.

4.4 Probationary Period

(a) Each newly hired or promoted full-time regular employee shall serve a probationary period.
Probationary periods are normally for six (6) months, except for original appointments to the Fire
and Police Divisions which shall have a probationary period of twelve (12) months. A longer
probationary period may be imposed only with the approval of the appointing authority.

(b) Supervisors use the probationary period to observe closely and evaluate the employee’s
performance and aptitude for the job. By means of a mid-probationary period assessment, the
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supervisor determines and communicates to the employee pertinent information concerning his
or her progress in the new position, problems and achievements at that point, and any need for
improvement in order to complete the probationary period successfully. Likewise, throughout the
probationary period the employee is encouraged to bring problems to the supervisor and discuss
any needs or concerns with the goal of enhancing his or her performance. Supervisors
recommend retention of those employees who meet acceptable work standards during the
probationary period, and the removal of those employees who do not meet acceptable
standards.

(c) An employee may be terminated for failure to complete the original probationary period
successfully at any point prior to the end of the probationary period. Employees serving at a
promotional probationary period may be reduced to the classification and salary held prior to the
promotion, if available, upon failure to complete the promotional probationary period successfully
at any point prior to the end of the probationary period. The appointing authority shall review
each case individually and evaluate the employee’s fitness for the position and quality of work in
determining whether the employee has successfully completed probation.

(d) Reduction for failure to complete a promotional probationary period shall not be considered a
disciplinary action and shall not serve to eliminate the employee for consideration for
advancement to other positions. A promotional probationary reduction is not subject to appeal or
the disciplinary or complaint procedures of this Manual.

e) The probationary period shall be based on calendar days from the date of appointment. Time on
(e) Th bati iod shall be based lendar days f the date of int t. Ti
paid or unpaid leave shall not be counted toward the completion of the probationary period.

(f) The hiring process is not finalized until the probationary period is successfully completed. It is
the responsibility of the newly hired employee to show that he/she are a suitable candidate for
on-going employment.

(g) Employees serve at-will and remain subject to removal at any time during the probationary
period. A probationary removal is not considered a disciplinary action, or subject to the right to
appeal.

4.5 Employment of Relatives and Domestic Partners

(a) No City official or employee shall recommend, appoint or vote on the appointment of a family
member to a City position. Family members include parents, step-parents, grandparents,
children of any age, step-children (whether dependent or not), grandchildren, spouse, domestic
partner, or sibling (regardless of where these family members reside), anyone related by blood
or marriage (aunts, uncles, nieces, nephews, cousins, and in-laws) and who is also residing in
the same household as the official or employee.

(b) City employees and officials may not discuss, recommend, authorize or use the authority or
influence of their positions, formally or informally, to secure a job for a family member. This
includes full-time, part-time, temporary, seasonal, contractual or permanent positions, and
positions in the Classified or Unclassified Civil Service, or non-civil service positions.

(c) No applicant shall be considered for a position which would be directly supervised by a family
member based on the criteria of Ohio Ethics law. Ohio Revised Code §§ 102.03 and 2921.42
prohibits public employees from using their influence to benefit themselves or their family
members. In recognition of these requirements, the Code of Ethics is established for all City
officials and employees. This policy shall be reviewed, analyzed, and applied in accordance with
advisory opinions and decisions of the Ohio Ethics Commission.
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4.6 Employee Separation

(a) Failure to give proper notification may result in ineligibility for re-employment.

(b) Department/division heads will ensure all City property (uniforms, keys, identification card,
purchase or credit cards, applicable passwords, swipe card, equipment, etc.) are returned and
accounted for before the employee leaves City employment and/or receives their final paycheck.

(c) The Employee Separation Form, and any equipment/property inventory form(s) should
accompany the Employee Action Form.

(d) Resignation

1.

Notice - an employee who plans to voluntarily resign shall formally notify their immediate
supervisor in writing at least two (2) weeks in advance of the effective date of separation.

. Exit Interview - any employee who resigns is encouraged to have an exit interview with the

City Manager or designee. The exit interview is an opportunity for the employee to offer
constructive criticism and insights regarding their City work experience.

Protocol - a written letter of resignation is required for purposes of processing the final payroll
for the employee. A resignation becomes final once accepted by the appointing authority or
designee.

(e) Termination (Involuntary Separation)

1.

4.

Employees who are terminated as a result of disciplinary action will be monitored as they
depart City property.

Department/division heads will ensure all property (uniforms, keys, identification card,
purchase or credit cards, swipe card, equipment, etc.) are returned and accounted for before
the employee leaves City property.

The Employee Separation Form, and any equipment and property inventory form(s) should
accompany the Employee Action Form.

Employees who are involuntarily terminated will be ineligible to volunteer in any capacity.

() Retirement

1.

2.

City employees are required by law to participate in the Ohio Public Employees Retirement
System (OPERS) or the Ohio Police and Fire Pension Fund (OPFPF). These programs are
entirely independent of the federal Social Security System. Depending on the program,
employees may receive pension benefits depending on their age and years of service credit,
or if they have to retire due to a work-related injury or disability.

The requirements and procedures governing the retirement of City employees are set forth in
ORC Chapter 145 and OPERS or OPFPF rules and regulations. OPERS and OPFPF are the
sole and final authorities on all matters regarding retirement eligibility and benefits, and
employees are encouraged to contact these programs directly with questions or concerns
about benefit levels, service credit, or eligibility issues.

Information outlining OPERS or OPFPF benefits, and specific issues such as service credit,
survivor’'s benefits, disability retirement, and refund of contributions are available in the
Finance Department.
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4. An employee who desires to retire must submit in writing a request to retire and specify an
exact retirement date. The request must be submitted to the appointing authority or his
designee, and employees are encouraged to give as much advance notice of retirement as
possible. The employee must also complete the necessary OPERS or OPFPF retirement
applications forms.

(9) Serious Injury or Death of an Employee

1. The serious injury or death of a City employee is a very unfortunate and traumatic situation
that requires careful and compassionate consideration by City management and co-workers.
To ensure the City has accurate personal emergency information for employees, each
department/division shall maintain this necessary information, including next of kin
information, home address (not post-office box), and telephone numbers. A detailed Job
Injury and/or Death Notification Information package for employees is available in Human
Resources. To fully inform his/her supervisors of important information in the event of a
serious injury or death while at work. This information package should be returned to Human
Resources in a large, sealed envelope, which will be secured in the Police Dispatch Center,
and will only be opened by senior management in case of an emergency.

2. The serious injury or death of an employee shall be reported immediately to the City
Manager’s Office (the City Manager, his designee, or his secretary).

3. Official notice of the employee’s serious injury or death will be made by the City Manager’s
Office, and the name of the employee will not be announced until the employee’s next of kin
is notified.

4. If the employee’s death occurred at work, the City will investigate the circumstances of the
death. The City Manager or his designee will provide information on the investigation results.

5. The injured or deceased employee’s department/division head will secure the employee’s
personal possessions and return the possessions to the next of kin if these items are not part
of the investigation.

6. The City Manager’s Office and the deceased employee’s department/division will assist the
employee’s family as necessary and appropriate.

SECTION 5. COMPENSATION & HOURS OF WORK

5.1 Compensation

(a) New employees are hired at the appropriate pay range for their position, theoretically at the
beginning step of their assigned salary range when the classification plan is current and up to
date. If exceptional qualifications and experience warrant it, a new employee may begin at any
step within the salary range.

(b) City Council may approve across-the-board (cost-of-living) pay increases.
(c) The Employee Action Form will be used to request all pay changes.
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5.2 Annual Step Increases

(a) Employees, who are not members of a collective bargaining unit, may be approved for annual
step increases based upon satisfactory performance as documented on their annual
performance evaluation and the recommendation of their department/division head. In certain
circumstances of exceptional performance, the appointing authority may approve advancement
of two steps within a salary range. Two-step salary increases will by based on documented
exceptional performance as indicated on the employee’s annual performance evaluation, and
the recommendation of their supervisor, department/division head, and the final decision of the
appointing authority. This two-step policy shall not pertain to Council salary range increases
beyond the top step in a salary range.

5.3 Scheduled Hours & Overtime

(@) The current weekly payroll period is from 12:01 a.m. on Sunday and continues for seven
consecutive days to end at 12:00 a.m. the following Saturday. The department/division head
shall establish the appropriate work schedule for their department/division in consideration of
public service, workload, operational needs, and collective bargaining agreement. Employees
may not adjust their work schedule without their supervisor’'s approval.

(b) Approved lunch periods are not considered as work time; therefore, employees shall be relieved
from work for that time period.

(c) With the exception of employees exempt from overtime according to the Fair Labor Standards
Act (FLSA), employees shall be entitled to overtime compensation at the rate of one and one-half
(1 1/2) hours for time worked in excess of 40 hours in the designated work week.

(d) Exempt Employees. Labor law exempts broad categories of management and administrative
jobs from overtime coverage, compensation or comp time, because they are paid on an annual
salary basis: executive, administrative, professional, and highly compensated computer
employees.

1. Exempt employees are paid a pre-determined annual salary on the basis of the nature and
responsibility of their position. They are expected to work a minimum of 2,080 hours per
year, including paid leave for vacation, holidays, injury, jury duty, sickness, and funeral.
Recognizing that exempt employees perform their work to include attending meetings
outside “8 to 5” office hours or on business trips, these employees perform their 2,080 hours
in a flexible manner. Accordingly, hours of work of exempt employees may be subject to
adjustment with the approval of the department/division head and/or City Manager. While
exempt employees are permitted some flexibility in their schedules, they are expected to
maintain regular office hours.

2. The salary amount may not be reduced because of variation in work performed in any time
period less than a year, and the salary may not be subject to partial-day docking of pay. The
employee shall receive his or her full salary for any week in which he or she performs any
work or is on paid leave status without regard to the number of days or hours worked.

3. Supervisors of exempt employees are expected to track their employee’s attendance.
(e) The following employees are designated exempt employees:

Building and Zoning Administrator
City Engineer

City Manager

City Planner
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Community Development Director
Deputy Finance Director

Deputy Fire Chief

Deputy Police Chief

Director of Parks & Recreation

Finance Director

Fire Chief

Law Director

Manager of Information Technology
Maintenance Supervisor

Police Chief

Public Information Office

Streets Superintendent

Superintendent of Building Maintenance
Other positions as designated by an appointing authority of the City

(f) Non-Exempt Employees and Overtime Compensation. All other City employees are designated
non- exempt (“hourly”) employees for wage purposes. For these employees, overtime
compensation is permitted for an employee working in excess of 40 hours in one week.
Employees shall be paid time and one-half their regular rate for overtime worked. Overtime will
only be paid in cash for the work week it is earned. Comp time will not be awarded or accrue for
working overtime. Business travel for non-exempt employees shall count as hours worked.
Hours worked shall not include:

1. Meal periods where the employee is not required to perform any duties.
2. Travel time to and from the employee’s home.

3. Time spent on travel away from home outside of regular working hours as a passenger on an
airplane, train, boat, bus, or automobile is not considered as work time. Travel away from
home is work time when it cuts across the workday of the employee. The time is counted as
hours worked on regular working days and during corresponding hours on nonworking days.

4. On-call or stand-by time where the employee is merely required to leave information as to
where he or she can be reached.

5. Paid or unpaid leaves of absence.
6. Work performed contrary to the direction of the employee’s supervisor.

(9) Non-exempt employees shall not work overtime without the approval of their supervisor, except
in emergency situations. No employee shall, without good cause, refuse a reasonable request of
their supervisor to work overtime.

(h) Scheduled overtime, which is subsequently canceled for any reason, shall not entitle the
employee to overtime compensation. If an employee is absent on a scheduled overtime day,
such employee shall not be entitled to additional compensation.

(i) Non-exempt employees must record their actual start and stop time of work each day as
directed by their department/division head or City Manager. The times recorded each day must
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be accurate, though with the supervisor’'s approval, the employee may round the time to the
nearest quarter-hour. Employees in this status, with the exception of Fire and Police Division
safety personnel, shall use the time clock or other time recording system as follows:

1. At the beginning and end of the workday.

2. At the beginning and end of the meal period.

3. Any other time that an employee leaves and returns to their work location for personal reasons.
4

. Each employee shall use his or her own timecard or time sheet. Using another employee’s
card, recording another employee’s time, or falsifying hours worked shall be considered a
serious policy infraction subject to suspension, dismissal, and/or criminal prosecution.

() An employee cannot volunteer to do the work that he already does, nor can he waive any of his
rights to overtime pay under the FLSA. Therefore, the City is obligated to make sure that the
overtime work is not being performed, or if it is being performed, that the employee is paid.

(k) Whenever a non-exempt employee is called into work at a time other than his or her planned
work schedule, thereby necessitating additional travel to and from work, he or she shall be
guaranteed two (2) hours of work. However, any work required by the department/division head,
prior to the start of the scheduled work shift and which continues into the employee’s scheduled
shift, is not covered by this minimum policy. Similarly, any work required by the
department/division head that continues beyond the employee’s scheduled shift is not covered
by this minimum policy.

() Whenever a non-exempt employee works an 8-hour day, and then takes an evening meal break
in order to return for an evening meeting (after 6:00 p.m.), the employee shall be paid a
minimum of one-hour overtime or the actual length of the meeting, whichever is greater in
length.

(m)During any given work week, a supervisor may alter an employee’s schedule, hour for hour, to
avoid the employee working in excess of the regular scheduled work week of 40 hours.

(n) A part-time employee shall not serve in another part-time position at the City, if the combination
of the part-time positions’ hours exceeds 40 hours a week.

(o) All employees working a full-work shift will, to the extent practicable, receive a meal period that
is normally one unpaid hour.

(p) Approved lunch or meal periods are not considered as work time; therefore, each employee shall
be completely relieved, if possible, from work duties for that time period.

(9) Lunch or meal periods which are uninterrupted by work are excluded from compensable time.
Lunch or other meal periods that are interrupted by authorized calls to duty must be counted as
compensable time, since the employee has not been relieved of all duties.

(r) Employees who are completely relieved from work during their approved meal period are not
required to request permission to leave their work premises during their scheduled meal period.

(s) Each department/division head may specify whether formal break periods shall be used or an
informal break policy allowing employees the discretion to use reasonable work breaks for
purposes such as using the bathroom, purchasing refreshments, and other personal needs. No
employee may abuse personal breaks for excessive time away from work, including for
smoking.

(t) Break periods are at the sole discretion of the supervisor and may be granted only to the extent
practicable without interference with normal work operations.
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(u) Employees shall not waive/forfeit their meal or break periods to reduce their workday or work

week.

(v) City employees shall not serve as a volunteer for the same position in which they are employed
full- time or part-time by the City. This section shall not preclude Public Safety officers from
accepting special detail assignments with second employers.

(w) Hours of Work for Part-Time Firefighters/Paramedics/EMTs. The Fire Chief or his designee will

determine tours of duty. All additional hours of pay as provided herein shall be paid in one-half
hour increments. All on-call personnel shall work the entire time for which they are
compensated, unless excused by the Fire Chief or his designee. Additional calls received while
on active duty shall not be considered as an additional call for the purposes of pay. In such
cases, the initial call will be extended and pay for extra hours will apply. Personnel shall be paid
weekly with the pay week starting at 0700 hours on Sunday and ending at 0659 hours on the
following Sunday. All appropriate pay rates shall be based on the FLSA, Section 207,
Subsection K, in that a firefighter/paramedic/EMT may work 212 hours in 28 consecutive days
before overtime compensation is paid.

(x) Ohio Minor Labor Law (ORC Chapter 4109).

1. Minor means any person less than 18 years of age. Unless ORC Chapter 4109 indicates
otherwise, every minor aged 14-17 must have a working permit. A minor employed more
than 5 consecutive hours must receive a rest period of at least 30 minutes. No person under
16 years of age shall be employed:

During school hours except where specifically permitted under ORC Chapter 41009.

Before 7:00 am or after 9:00 pm from June 1st to September 1st or during any school
holiday of 5 school days or more; or after 7:00 pm at any other time.

For more than 3 hours a day in any school day.
For more than 18 hours in any school week.
For more than 8 hours any day when school is not in session.

For more than 40 hours any week that school is not in session nor during school hours,
unless employment is incidental to bona fide programs of vocational cooperative training,
work study, or other work-oriented programs with the purpose of educating students, and
the program meets standards established by the state board of education.

2. No person 16 or 17 years of age who is required to attend school shall be employed:

Before 7:00 am on any day school is in session or 6:00 am if the person was not
employed after 8:00 pm the previous night.

After 11:00 pm on any night preceding a day that school is in session.

3. This is a summary of Ohio Minor Labor Laws and does not include all requirements. Refer to
ORC Chapter 4109 for specific applicable requirements. A State of Ohio Minor Labor Laws
poster can be found posted in each City facility for this purpose. For additional information,
please refer to Human Resources.

5.4 Pay Period

(a) Employees are paid weekly, every Friday, via direct deposit to the employee’s designated bank or
financial institution. The City shall not access employee financial accounts to make negative
adjustments unless authorized by law to do so.
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(b) If a holiday occurs on a Friday on which a pay day falls, wages will be paid, if possible, on the
preceding business day.

(c) The department/division head or designee should try to answer questions regarding an
employee’s pay inquiries, before referring the matter to the Finance Director.

5.5 Payroll Deductions

(a) Certain deductions are made from an employee’s paycheck as required by law, in accordance
with employee benéefit plans, or as requested by the employee. These deductions are itemized
on the employee’s pay statement.

(b) The Ohio Public Employees Retirement System (OPERS) or The Ohio Police and Fire Pension
Fund (OPFPF)

1. State law requires that employees contribute to the OPERS or the OPFPF, rather than Social
Security. Membership in one of the pension programs is compulsory upon being employed.

(c) Income Taxes:

1. Federal, state, and city governments require that taxes be withheld from employee wages.
The amount of tax to be withheld is determined from tables furnished by the appropriate
government offices, according to the amount of salary and number of dependency
exemptions. Employees are required to complete withholding tax certificates upon initial
employment and to inform the Finance Department of any necessary changes.

(d) Garnishments:

1. This is a court ordered legal claim against a City employee’s wages by a creditor for
nonpayment of a debt and must be executed by the Finance Director. Employees may not be
disciplined for garnishments when the employee has demonstrated a willingness and effort
to resolve his or her financial problems. Repeated garnishments may be cause for
disciplinary action.

(e) Miscellaneous:

1. These deductions may include Medicare, deferred compensation, child support, and other
authorized withholding. The employer may refuse to make deductions not required by law, or
that are below certain prescribed minimum amounts, or at irregular intervals, or for other
cause that the employer deems not in the best interests of the City. All requests for payroll
deductions must be arranged through the Finance Department.

5.6 Longevity Pay

(a) Longevity pay shall be paid to all regular full-time, non-union employees who have served the
City for ten (10) or more years. Longevity will be computed on December 31st of the year
payment is made. The longevity payment will be made between the first (1st) and fifteenth (15th)
of December, based on the following years of service and payment:

Years of Service Hours of Pay
10Years...ccceeeeeeeeeeeeeein, 10 Hours
15Years....ccoooueeveeeeinnninnnnns 15 Hours
20Years....ccccocceeeieeeeeeeeees 25 Hours
25Years....oveeeeieeeeeeeeeees 30 Hours
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5.7 Administrative Leave With Or Without Pay

(a) The appointing authority may, pending the outcome of a pre-disciplinary hearing or an
investigation, place an employee on administrative leave with or without pay (ORC 124.388).

(b) While on administrative leave, the employee will not come into his/her workplace. A
department/division head planning such action shall coordinate this leave with the appointing
authority.

(c) An employee on such paid administrative leave shall not accrue paid leave hours, and will
continue to be covered by health and life insurance policies. If the employee is reinstated to
regular employment status, paid leave hours may be retroactively restored

5.8 Separation Pay

(a) Upon separation from employment for any reason, an eligible employee shall be paid for all
hours worked but unpaid, unused vacation hours subject to the Vacation, Personal Leave, and
Paid Time Off Policy. Unused sick leave hours subject to the Sick Leave and Sick Leave
Conversion Policy, and/or compensatory time earned but not yet used for non- exempt
employees. Union employees need to review their contract as well.

(b) Final payments upon separation will be made within 30 days of the separation.

5.9 Travel & Training Expense Reimbursement

(a) City employees shall receive reimbursement for reasonable expenses incurred while traveling
on official City business. This policy is intended to serve as a guide for the proper processing of
various travel activities of City employees. Employees who travel on behalf of the City are
expected to use good judgment and to make related expenditures in a prudent manner,
consistent with both the highest ethical standards and the need to expend public funds in a
frugal and economical manner.

(b) Public officials and employees are prohibited from accumulating frequent flyer miles or other
travel incentive awards when City pays for such business travel.

(c) City employees are encouraged whenever possible to use their City’s Purchasing Card to pay for
travel and training expenses. If this is not possible the following methods can be used:

1. Advance payment by City check to the vendor through the normal purchase order process.

2. The employee may make direct payment and request reimbursement through the Travel
Expense Report Form.

3. The employee may arrange for the City to be directly billed by the vendor for payment.

(d) Local Travel and Training Expenses. Travel and training expenses for less than 8 hours duration
and do not involve overnight travel are to be handled in accordance with this section.

1. Transportation. Whenever possible, an employee will request a City vehicle for travel to local
seminars, meetings, and other City business. When a City vehicle is not available, an
employee may use their personal vehicle and be reimbursed at the current Internal Revenue
Service (IRS) rate. Local mileage for use of a personal vehicle should be turned in for
reimbursement on a monthly basis using the Monthly Mileage Log — Personal Vehicle Form.

In order to operate a City vehicle for business purposes, a copy of the employee’s driver’s
license shall be on file with Human Resources. If an employee is to be reimbursed for use of
a personal vehicle, proof of insurance must be on file with the City as well.

Parking fees and tolls are reimbursable upon presentation of detailed receipts.
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2. Reqistration. Fees for registration, including meals, for local meetings and seminars are
reimbursable.

3. Attendance at Meetings with Food Served or Other Work-Related Functions. Reasonable
expenses incurred by employees when attending or holding breakfast, lunch, or dinner
meetings necessary to the performance of their official duties, or for functions in which the
employee or official was asked to appear as a representative of his or her office or otherwise
in an official capacity, are reimbursable, provided that the employee attaches a statement to
the reimbursement request detailing the business or official purpose of such meeting and a
list of the persons in attendance. The appointing authority must approve the expenses for
each separate meeting or function. These meetings do not fall under the per diem rate of this
policy, and will be paid at actual cost when submitted with a request for payment, together
with a statement as to the public or business purpose of said meeting. No reimbursement is
available under this policy for any event, meeting, or function in connection with any political
party or campaign, or any candidate for office.

(e) Non-Local Travel and Training Expenses. Travel and training expenses for more than 8 hours
duration and/or involve overnight travel are to be handled in accordance with this section.

1. Authorization. Prior to the expenditure of any funds for non-local travel and training, Request
for Approval of Business Related Travel Form, must be completed and turned in for
approval. Upon approval, a blanket purchase order for the estimated cost of travel should be
processed for approval. Expenses for the travel can be processed once the purchase order
has been approved.

2. Regqistration. Registration fees for employees attending conferences and seminars are
eligible expenses.

3. Lodging. Lodging expenses are eligible expenses in accordance with these provisions:
Employees shall use a room at the lowest reasonable available rate, including conference,
seminar, or government rates, where available. Many conferences and seminars provide a
listing of pre-arranged hotels for registrants to place in priority order and a hotel is assigned.
The rates provided by the conference are acceptable under this policy. When a non-
employee spouse or other guest accompanies an employee on business travel, only the
stated single rate is an eligible expense.

4. Meals. Employees will be paid a per diem allowance, which will cover meals and gratuities.
The per diem will be based on the rate approved by the General Services Administration
(GSA) for that location (see www.gsa.gov). When meals are included in the registration fee,
the per diem will be reduced based on the following breakdown, 25% for breakfast, 25% for
lunch and 50% for dinner. Please use the Request for Per Diem Payment Form.

5. Transportation. Employees are expected to use the form of transportation that is the most
economical in regards to actual cost and travel time. Travel by airplane, bus, train, or other
common carriers shall be undertaken at the lowest rate reasonably available. Air travel must
be at coach or economy rates.

As an alternative to commercial transportation, private/personal modes of transportation may
be used provided the employee will not be reimbursed more than what the least expensive
commercial mode of transportation would reasonably cost for the same trip. Travel time
would need to be considered in the decision to allow the alternative form of transportation.
The employee would be responsible to provide satisfactory proof of the cost of the
commercial transportation to the City.
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When an employee can obtain a significantly lower airfare by staying over an extra day, the
employee may be reimbursed the cost of lodging and meals for that period of time if the
aggregate cost of lodging and meals is less than the amount of the airfare saved.

Rental Car. There may be occasions when the use of a rental car is appropriate. If necessary,
City employees will rent a mid-size or smaller car, and the justification must be recorded on
the Request for Approval of Business-Related Travel Form for approval. If approval is given
for use of a rental car, the employee will need to provide detailed receipts for all related
expenses.

Receipts. Detailed receipts are required for all expenses except mileage for use of a
personal vehicle (Monthly Mileage Log Form is required to record mileage for a personal
vehicle) and meals under the per diem method.

Ineligible Expenses. The following items are examples of expenses that are not eligible for
reimbursement:

Dry cleaning

Cosmetic needs

Personal car repairs

Alcoholic beverages

Expenses incurred by or for persons who are not City employees
Personal entertainment to include in-room movies

Internet access/connection

(f) Deadline for Filing Expense Reports. Expense reports are to be submitted no later than 10 work
days after the travel in question, or 10 workdays after the receipt of an invoice for expenses for
such travel, whichever is later. Any request submitted after such period is not eligible for
reimbursement.

(9) Reimbursement to City for Expenses Paid Just Prior to Separation. The appointing authority
may reject any request for out-of-town travel submitted by or on behalf of an employee who is
scheduled to resign, retire, or otherwise separate from City service within 90 days of the
requested travel.

(h) Forms. All City employees shall use Forms 4.71, 4.72 and 4.73 when requesting travel and
expense benefits.

(i) Falsification of Information. Employees who falsify travel and training reimbursement claims are
subject to discipline up to and including termination and possible prosecution for theft.

5.10 Tuition Prepayment or Reimbursement & Education Incentive

(a) The City offers tuition prepayment or reimbursement to regular full-time employees after 12 months
of full-time City service for higher education pursuits which are specifically related to a position’s
duties and responsibilities, and which increase the employee’s ability to become more effective
in their primary area of work or other area as may be approved by the City Manager.

(b) Application and Qualification. Prior to beginning the course for which prepayment or
reimbursement is being requested, the employee must submit a Tuition Payment Agreement
Form to his or her supervisor. Since the City is primarily interested in paying for courses that
result in a college degree, the employee needs to include a degree plan (listing of courses) with
the request. The supervisor, the department/division head, and the appointing authority must
approve this request. To ensure funding is available, the tuition request shall be made far
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enough in advance so money can be made available in the department/division budget for that
year; it is highly recommended requests be submitted prior to budgeting season. The discretion
to grant or deny final approval lies solely with the City Manager. The appointing authority may
consider the request under the following criteria:

1. The relevance of the course to the employee’s job duties or those of a position within the office
or department/division that the employee may reasonably hope to attain; provided that the
appointing authority may, in his or her sole discretion, approve payment for core courses in a
basic education requirement for a college degree program that does meet this relevance
standard.

2. The employee’s performance, including performance evaluations and disciplinary actions.

3. The City’s special need for additional education or training among particular classifications,
positions, or employees.

4. The course is offered through an accredited college, university, technical institute, business
school, or related educational school or institution.

5. Courses taken during an employee’s normal working hours or during time in which he or she is
being paid by the City will not be eligible for reimbursement. Any request for the use of flexible
work schedules may be considered by the appointing authority.

6. The availability of tuition funds.

(c) Amount of Payment. The City will pay the employee up to $ 4,000 per year for tuition,
enrollment fees, laboratory fees, and books for a maximum of 6 semester hours or 9 quarter
hours per academic term, providing he or she receives a passing grade of “C” for undergraduate
work, “B” for graduate work, or a grade of “pass” in a system that offers only “pass/fail” grades.
Payment will be reduced proportionality for courses in which an employee is receiving financial
assistance via scholarships, grants, or loans.

(d) If the employee receives a lower than required grade, the employee shall reimburse the City for all
the funds received for the course or courses. If necessary and in accordance with applicable law,
the City may deduct the amount due from the employee’s paycheck in order to pay for the course
costs.

(e) The City will not pay fees for course work beyond the attainment of the employee’s next higher
degree; such as bachelor’s degree if employee has no degree. Payment for a master’'s degree
would only be considered if the degree is necessary to perform the position’s duties and
responsibilities.

(f) An employee who has received education funds must, as a condition for such payment, remain a
City employee for a period of two years from the time the last class was taken. An employee who
does not complete the work commitment prior to separating from City employment, whether
through resignation, retirement, or termination, is required to return funds received under this
tuition reimbursement program to the City. The amount of the funds to be returned shall be pro-
rated to reflect the portion of the work obligation that the employee has accomplished prior to
separation, and such funds may be withheld from remaining paychecks or other funds due to the
employee.

(9) The granting or denial of tuition reimbursement is a prerogative of management, and is not
subject to the grievance procedure. The appointing authority may, upon notice to the employees
affected, reduce the individual and/or aggregated limits on tuition reimbursement, limit the
number of credit hours for which reimbursement may be sought, or limit the program to those
employees or classifications where the learning needs are most critical to the City.
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(h) The City offers Education Incentive pay to employees who earn a degree from an accredited
college that is directly related to his or her position. To earn the incentive pay, the employee
shall have completed 24 months of service with the City prior to earning the degree. The Education
Incentive pay shall remain the same amount for both non-union and union employees. This pay
will be added to the employee’s base rate per hour, based on this annual amount:

1) Associate’s Degree: $425 ($0.20 per hour)
2) Bachelor's Degree: $850 ($0.41 per hour)

SECTION 6. ATTENDANCE, TIME OFF, & LEAVES OF
ABSENCE

6.1 Attendance, Absence, and Tardiness

(a) The department/division heads or designee shall establish daily work schedules and maintain
daily employee attendance records, including actual hours worked and the duration of any lunch
or other meal break. The average hours of work for most regular full-time employees are forty
(40) hours per week.

(b) It is the responsibility of all department/division heads to ensure that accurate time and leave
records are maintained within their department/division.

(c) Regular attendance is an essential function of every employee’s job, and every employee is
responsible to be present on their jobs during the regularly scheduled hours of work. Both
management and co-workers count on every employee to be at work. Except for illness or
emergency (car accident, etc.), employees not on prior authorized leave are expected to be in
attendance each workday. Any employee who is not able to report to work because of an
emergency, iliness, injury, inclement weather, or other extenuating circumstance shall inform the
appropriate supervisor of the fact with as much advance notice as possible, but in no event not
later than one-half hour prior to his/her scheduled starting time. Failure to properly inform the
appropriate supervisor of absence from work may be subject to appropriate disciplinary action.
Employees who work in those departments/divisions where time sheets, cards, or time clocks
are used will be required to utilize them when checking in or out of work.

(d) An absence is any scheduled work time missed by the employee, including tardiness. An
authorized or excused absence occurs when an employee notifies his or her supervisor in
advance of their absence via completion of the City Absence Report Form, or in an emergency,
via telephone or in person.

(e) An unauthorized absence occurs when an employee fails to show for work at the designated
time and/or when an employee fails to notify his or her supervisor of their absence prior to the
normally scheduled work time. Failure to follow procedures set forth for requesting and receiving
approval for leave of absence or any absence during normal work hours shall constitute cause
for disciplinary action, up to and including termination.

(f) In department/divisions where work is performed on a 24-hour schedule, all absences from work
shall be reported to the employee’s immediate supervisor as far in advance as possible.
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(9) When an employee returns to work following an absence, the employee shall immediately report
to his or her supervisor or designee. The employee shall complete the City Absence Report
Form and provide the appropriate documentation to substantiate their absence. The form and
documentation shall be reviewed by the department/division head to determine whether the
absence shall be approved. If not approved, the leave may not be paid, and the employee may
be disciplined.

(h) If an employee fails to report to work or report his absence, they are subject to discipline, up to
and including termination.

(i) An employee absent from duty without authorization for three (3) consecutive work days will be
deemed to have automatically terminated his or her employment as of the last day of active
service, unless the employee can provide documentation to the satisfaction of the City Manager
that circumstances beyond the employee’s control prevented them from reporting to work.

(j) Tardiness occurs when an employee reports to work after the scheduled starting time, returns
late from a meal or other break period, or leaves early without permission. Whenever an
employee is tardy, a non-exempt employee may be subject to a reduction in pay corresponding
to the amount of time he or she was late, unless he or she offers to the supervisor a written
reason for being late found acceptable by the supervisor. Employees shall not use sick leave to
cover tardiness. In addition, employee tardiness may be subject to appropriate disciplinary
action.

6.2 Holidays

(a) All full-time employees will be entitled to 11 paid holidays as follows:

New Year’s Day (January 1)

Martin Luther King Day (Third Monday in January)
Good Friday (Friday before Easter)

Memorial Day (Fourth Monday in May)
Independence Day

Labor Day (First Monday in September)
Thanksgiving Day (Fourth Thursday in November)
Day after Thanksgiving

Christmas Eve Day

Christmas Day

New Year’s Eve Day

(b) To be entitled to holiday pay, an employee must work his or her last scheduled workday before
and first scheduled workday after the holiday unless on an approved vacation or personal day,
FMLA leave, compensatory day off, funeral leave, paid administrative leave, or military leave.

(c) A holiday which is observed on a regular workday occurring during an employee’s vacation will
not be counted as a day of vacation.

(d) If a sick day occurs before or after a holiday, the employee must be presented with a certificate
from a licensed physician (or medical provider) immediately upon return to work. Failure to
produce such a requested statement may result in denial of sick leave pay and such disciplinary
action as may be appropriate.
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(e) If the above holidays fall on a Sunday, the following Monday shall be observed as the holiday. If
the above holidays fall on a Saturday, the preceding Friday shall be observed as the holiday.

(f) Christmas Eve Day will be observed on the business day preceding the observance of
Christmas Day. New Year’s Eve Day will similarly be observed on the business day preceding
the observance of New Year's Day.

(g) When a non-exempt full-time employee is required to work on the day observed as a holiday, he
shall be entitled to pay for such time actually worked at 1 V2 times his regular base rate of pay.
Part-time and seasonal employees shall also be paid at 1 72 times their regular rate of pay for
time actually worked on a holiday.

6.3 Vacation

(a) The City believes that it is in the best interest of the City and the individual for full-time employees
to take vacation away from the job for the purposes of rest and recuperation.

(b) New, non-union employees hired on or after January 1, 2002, shall receive 5 days (40 hours) of
vacation credit after successfully passing their six month probationary period. After six months,
an employee would continue to accrue vacation leave hours based on their weekly paid status.

(c) Full-time, regular employees accrue vacation credit as follows:

TERrOUQGN 4 YEAIS ...ttt e e e e e e e e e e e e aeaeaes 10 days
ATEr 5 years 10 14 YEaIS ... 15 days
After 15 years Of SEIVICE........ouvuii e 20 days

(d) Vacation Accrual

1. For non-union employees, up to 5 years of service for vacation accrual purposes may include
full-time service in this City or in another Ohio public, political subdivision, such as cities,
villages, townships, public school districts, health districts, special districts established by state
law, or other appointing authorities for public employees established under Ohio law. It does
not include service with the federal government, military service (except active duty service
with the Ohio National Guard or other authorized Ohio militias), or service in any other state.
Any employee claiming prior service for purposes of vacation accrual is responsible for
obtaining verification of this prior service from his/her prior employing jurisdiction, by means of
an original letter signed by an authorized official of the jurisdiction. Vacation accrual based
upon prior service may only be granted to the employee prospectively from the date upon
which the employee has provided such written verification from the prior employer.

2. An employee who has retired in accordance with the provisions of any retirement plan of the
State of Ohio and who is employed by the City, is not eligible to have any prior service counted
for the purpose of vacation leave.

(e) Vacation leave accrues while on paid status. No vacation credit is earned while an employee is
on unpaid status. Employees are responsible for tracking the accuracy of their leave accrual and
use.

(f) Vacation leave shall be taken in units of not less than 1 hour.

(9) Vacations are scheduled in advance and at management’s discretion in accordance with
workload requirements of the individual departments and divisions. For this reason, it is preferred
that vacation requests be made at least one week in advance of the proposed starting date, and
vacations of one week or more should be requested at least 30 days in advance. All requests
for vacation approval must be submitted to the employee’s immediate supervisor and are
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subject to final approval or disapproval of the appointing authority or his designee. The
supervisor shall grant or deny the requested vacation as soon as practical.

(h) The department/division head may post a vacation calendar during the month of January in

(i)

()

order for employees to make their vacation requests that year. Vacation requests made during
the month of January shall be honored on the basis of the employee’s classification seniority
within the department or division. After January, no seniority rights to preferred dates shall exist.

Due to department/division operational requirements, management may block out periods of time
as not available for vacation.

In no case may an employee take his or her vacation early, prior to the actual accrual of the
vacation credit as provided in this section. In other words, no employee may be advanced
vacation.

(k) An employee’s unused yearly vacation leave, to include the additional vacation hours, may be

(1)

carried over into the next vacation year. However, no more than three years of unused vacation
leave may be accumulated at any time. Upon department/division head recommendation, and
based on circumstances beyond the control of the employee, the City Manager may approve a
waiver to the three-year accumulation limit, and authorize payment in lieu of forfeiture. Except
for resignation or retirement, this is the only time, an employee may be paid for accrued and
unused vacation hours.

Any employee who resigns or retires shall be paid for any earned but unused vacation leave
providing it does not exceed the maximum carry over balance.

(m)In the case of death of an employee, the employee’s accrued vacation leave will be converted to

a lump sum payment payable to the employee’s beneficiary or estate.

(n) In addition to the above allotted vacation leave, Longevity Vacation Leave is awarded full-time

employees on their anniversary for years of continuous City service:

4 Years Of CilY SEIVICE. ... .uuuuuuiiiiiiiiiiiiiiiiiiie e eesnensnnnennnnne 8 hours
8 years Of City SEIVICE .......oiiiiiieeeeee e 16 hours
12 years Of Gty SEIVICE ... 32 hours
16 years Of City SEIVICE ......cooeieiecie et eeeeenens 48 hours
20 Years Of CitY SEIVICE .......uuuuiiiiiiiiiiiiiiiiititieee e eseeaeenennesnnnnnnes 64 hours

6.4 Personal Leave

(a) After one year of City service, a full-time employee shall be allowed 3 Personal Leave Days per

year. Time off for personal business shall be taken in no less than one hour increments, at the
discretion of the department/division head. On the first anniversary, the days are awarded and
shall be used before the end of that calendar year. In later years, the days are awarded January
1st. Personal days have no cash value, cannot be cashed in, and cannot be carried over to the
next calendar year. The City requires that employees use personal leave days before December
15th to avoid confusion with the year-end Finance system changeover.

6.5 Flex Time

(a) Based on exempt employees working a flexible work schedule beyond the normal “8 to 5” office

hours, these employees need to individually track the total hours they work each week. The
hours worked over 40 per week are designated flex time hours.
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1. If performance and workload permit, these hours can be used to adjust an employee’s
schedule with prior approval of the supervisor.

2. Earned time can be accrued for outside of regular office hour expectations (required
meetings, events, inspections, etc.)

3. Employees coming in on their own time or modifying their schedule does not accrue as
usable time.

Flex time cannot be used for an entire day (must be less than eight (8) hours).
Flex time must be used in half hour or more increments.
Accrual for Flex time be capped at no more than twenty-four (24) hours.

N o a s

Exempt employees cannot be in the negative on flex time accrual and still use or request
time.

8. Exempt employees are required to track their on the O Drive and make it accessible for
review by the City Manager’s Office.

(b) Flex time hours have no cash value, and employees have no right to use the time or be paid out
when they separate.

(c) For documentation purposes and the period of time employees have to “use or lose” accrued
flex hours, the City uses the standard three-month quarter that begins in January each year plus
two weeks beyond that quarter. For example, one quarter would be the months of April, May,
and June. Any flex hours accumulated in those three months would have to be used or lost by
July 15th.

6.6 Paid Time Off (PTO)

(a) After six (6) months of continuous City service, part-time employees (not seasonal) will accrue
paid time off (PTO) hours on a basis of .025 hours per one hour worked. PTO may be used for
absences from work: sick leave, vacation, etc., and shall be taken in units of not less than 2
hours. Unless a part-time employee calls off sick or is prevented from working due to an emergency
situation, the employee will request PTO at least six workdays in advance, except for part-time
firefighters. PTO hours have no cash value, cannot be donated, and may not be cashed in when
an employee separates from City employment. If a part-time employee becomes a full-time
employee, the PTO hours may be transferred to vacation or sick leave hours on a one-for-one
basis. Part-time employees who have already accrued sick leave will have their accrued sick
leave hours converted to PTO hours at a 3-to-1 ratio. If a full-time employee becomes a part-
time employee, accrued paid leaves are transferred to PTO hours on a one-for-one basis.

(b) PTO hours are accrued and used while working only in part-time status. PTO hours cannot be
earned by an employee who may be working one position in full-time status and one position in
part-time status. PTO hours cannot be used while an employee is in seasonal status.

(c) Employees shall request leave via the City Absence Report Form.

6.7 Funeral Leave

(a) Full-time employees may be granted paid funeral leave with approval of the department/division
head for a maximum of five (5) work days for the death of a spouse or child, to include
stepchildren. In the event of a death of an immediate family member, other than spouse or child,
the employee may be granted four work days of paid funeral leave. For purposes of this section
the “immediate family” is defined as: mother, father, sister, brother, grandparent, grandchild,

Page 34 of 108
Page 168 of 278



stepparents, stepsiblings, mother-in-law, father- in-law, daughter-in-law, son-in-law, sister-in-law,
brother-in-law, legal guardian, or other person who stands in place of the employee’s parent.

(b) Full-time employees may be granted two days of paid leave to be used when the death is that of
any other legal relative including: grandparent-in-law, aunt, aunt-in-law, uncle, uncle-in-law,
nieces, nephews, or cousins.

(c) Funeral leave shall not be charged to sick leave. Sick leave may be used in excess of what is
permitted under the above funeral leave. This extended leave is at the discretion of the
department/division head.

(d) Part-time employees shall be granted three (3) workdays for the death of a spouse or child and
two (2) workdays for the death of a parent, stepparents, mother-in-law, or father-in-law.

(e) The City reserves the right to request documentation of the death.
(f) Employees shall use the City Absence Report Form to document funeral leave.

6.8 Jury Duty or Court Leave

(a) The City shall pay court leave according to an employee’s regular salary when an employee is
summoned for any jury duty or subpoenaed as a witness by any court or other legal proceeding
during the employee’s regularly scheduled workday.

(b) Employees shall honor any subpoena issued to them for testimony involving City business,
including those from state or local agencies involving workers’ compensation, unemployment
compensation, Merit System Commission, and Personnel Appeals Board hearings.

(c) All compensation received from the summoning agency for such duty shall be paid to the City
unless such duty is performed outside of normal work hours.

(d) The employee will be expected to report for work following jury duty, if a reasonable amount of
time remains during his or her scheduled workday.

(e) If an employee is called for jury duty or subpoenaed to testify in a court, agency, or other legal
proceeding outside of his or her regularly scheduled working hours, the employee may retain all
compensation for such court service.

(f) If an employee is taking part in a court case not related to their City employment, he or she must
use vacation leave, compensatory time off, or leave without pay for the period of absence.

(9) Any of the above leaves shall be requested via the City Absence Report Form.

(h) The City will have to evaluate, on a case-by-case basis, paying for extended leaves for jury duty
beyond 30 workdays.

(i) The City Manager may approve court leave for other reasons at his discretion.

6.9 Sick Leave

(a) Sick leave is a benefit provided to employees to aid them in offsetting the financial burden of an
illness. Employees are expected to be in attendance daily, and sick leave is only to be used in
cases of illness or funeral purposes. Sick leave is a form of insurance, and is not intended to be
extra days off. Just as an employee would only claim health insurance benefits when actually ill
and needing treatment, an employee may only use sick leave when incapacitated by illness or as
otherwise provided in this policy. An employee may request sick leave for absence resulting
from illness as described below, provided he or she completes the City Absence Report Form as
described in this Manual. The form shall be submitted immediately upon return to work or in
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advance of doctor’s appointment or medical appointment, exam, operation, etc. Sick leave may
be requested only for the following reasons:

1. lliness or non-work related injury of the employee or a member of his or herimmediate family:
mother, father, brother, sister, child, or spouse.

2. Exposure of an employee or a member of his or herimmediate family to a contagious disease
that would have the potential of seriously jeopardizing the health of the employee or the health
of others.

3. Death of a member of the employee’s immediate family or extended family (family of spouse),
in excess of what is permitted under the Funeral Leave Policy. This extended leave is at the
discretion of the department/division head.

4. Medical, dental, optical, or psychological examinations or treatment of employee or a
member of his or her immediate family, requiring the employee’s presence, provided that the
employee should seek to schedule such examinations outside of work hours whenever
possible.

5. Any period of incapacity due to an employee’s or employee spouse’s pregnancy or for
prenatal care, under the Family and Medical Leave Act.

6. Under the Family Leave Policy due to the birth of the employee’s son or daughter, or due to
the placement of a child with the employee for adoption or foster care and in order to care for
such son or daughter.

(b) For a personal health condition of the employee or family member, which would qualify under
the provision of the Family and Medical Leave Act (FMLA), an employee may be required to use
those provisions, as described in the Family and Medical Leave Policy. This leave runs
concurrently.

(c) A physician’s certificate will be required when an employee has been absent for three or more
consecutive days. The physician’s certificate must be signed by the treating physician and state
the exact nature of the illness. This policy applies when an employee is absent to care for
member of the immediate family.

(d) If the employee is absent more than five workdays, the physician must also state when the
employee is expected to return to work.

(e) Inregard to sick leave abuse, patterned use, or instances of repeated absence preceding or
following a holiday, an employee shall be required to provide a physician’s certificate stating the
cause for the sick leave absence. This certificate shall be obtained at the employee’s expense
and on his/her own time. This requirement shall be in addition to other appropriate discipline that
might be imposed for such improper use of sick leave.

(f) The City Manager or designee shall have the right to require a satisfactory physician’s certificate
for absences fewer than three consecutive days if he or she concludes that this action serves the
best interest of the City, or to verify the proper use of sick leave. The City may also require an
employee to be examined by a physician selected by the City in order to verify the proper use of
sick leave, and the City will pay for such an examination.

(9) If an employee fails to present a required physician’s statement or City Absence Request Form,
the employee may not be paid for the sick leave and may be subject to disciplinary action. If the
request is denied, and the employee has already been overpaid, such overpayment may be
deducted from the employee’s next paycheck in accordance with applicable law. A request may
be denied by the department/division head based upon any investigation that discloses
inconsistent facts about the proper use of sick leave.
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(h) An employee requesting sick leave shall inform his or her supervisor of the fact and the reason for
the leave request at least 30 minutes prior to the scheduled shift, unless the employee is
involved in an emergency situation, or the bargaining unit contract specifies a different time to
call off sick. Employees shall notify their supervisor each day they will be absent, before their shift
starts. Failure to comply with these notification procedures may result in denial of sick leave for
the period of absence, and such disciplinary action as may be appropriate. The employee may be
required to have a medical examination, nursing visit, or other inquiry that the City deems
necessary. An employee who gets sick on the job and needs to leave should immediately notify
the supervisor and request sick leave.

(i) Sick Leave Accrual Prior to April 11, 1993. Full-time employees hired prior to April 11, 1993
shall accrue sick leave credit at the rate of 1.5 days per month (18 days per year). Employees
hired prior to this date may accrue an unlimited amount of sick leave time.

(j) Sick Leave Accrual After April 11, 1993. Full-time employees hired after April 11, 1993 shall
accrue sick leave credit at the rate of 1.25 days per month (15 days per year). Employees hired
after this date may accrue an unlimited amount of sick leave time.

(k) Sick Leave Accrual After May 1, 2004. Full-time employees hired after May 1, 2004 shall accrue
sick leave credit at the rate of 1.00 day per month (12 days per year). Employees hired after this
date may accrue an unlimited amount of sick leave time.

() Part-time employees will not accrue sick leave.

(m) Sick leave accrual is based on an employee being on active pay status: hours worked, hours on
vacation, hours on holiday leave, hours on personal leave, and hours on compensatory time off.
Sick leave credit shall not accrue during any disciplinary suspension or other type of unpaid leave
or layoff.

(n) Sick leave shall be charged in increments of not less than one-half hour.
(o) Employees absent on paid sick leave shall be paid at their regular rate of pay.

(p) If an employee has exhausted all their sick leave credit, he or she shall use vacation leave and
personal leave for sick leave purposes, in order to account for their 40-hour work week.

(q) Employees who transfer from another public agency, or who are reappointed or reinstated, will
be credited with the unused balance of accumulated sick leave, provided the time between
separation, reappointment, or transfer does not exceed 10 years. The words “public agency” as
used above include the State, counties, municipalities, all boards of education, libraries,
townships, and other public appointing authorities within the State of Ohio. (ORC 124.38)

6.10 Wellness Incentive

(a) Full-time, non-union employees shall receive a pro-rated cash bonus for the non-use of sick
leave of any kind and/or including FMLA leave. This is based on the employee working a
minimum of 2,080 paid hours during the calendar year. The bonuses shall be paid during the
month of January, based on non-used sick leave hours in the previous year, with the incentive
payment deducted on a pro rata hour for hour basis to the minimum of 16 hours for 24 hours of

pay:

0 hours sick leave used......................... 40 hours pay
8 hours sick leave used ........................ 32 hours pay
16 hours sick leave used...................... 24 hours pay

(b) Union employees should review their respective contracts.
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6.11 Paid Leave Donation

(a) Full-time City employees may voluntarily donate vacation, personal, or sick leave to full-time
employees who have exhausted all sick leave and other paid leave as a result of a life-
threatening injury or illness of an employee or a member of the employee’s immediate family per
ORC 124.291, governing state employees and donation of paid leave. All such donations are
subject to the following provisions:

1. Before an employee is eligible to receive donated leave, the employee must have been
absent for a period equal to at least 14 consecutive calendar days and have exhausted all
paid sick leave, vacation leave, personal leave, or other available, paid leave.

2. The employee’s absence must result from a documented serious health condition or injury to
the employee or a member of the employee’s immediate family, as determined by the City
Manager or a designee. The City Manager’s determination as to whether or not an injury or
illness is “life-threatening” within the meaning of this policy is in the employer’s sole
discretion and is final, and this determination is not subject to appeal under the complaint
procedure or any other grievance procedure.

3. The decision of individual employees whether or not to donate vacation leave to another
employee must be free and voluntary, and no official, supervisor, or employee shall pressure,
solicit, or coerce any employee, directly or indirectly, to donate leave to another employee.
Any violation of this subsection shall be considered grounds for disciplinary action, up to and
including termination.

4. No employee shall donate more than 40 hours of paid leave to other employees in any one
calendar year. No employee may donate sick leave unless he or she has a sick leave
balance of at least 15 days (120 hours).

5. No employee shall be eligible to receive more than 60 days (480 hours) of donated paid
leave during the course of that employee’s service with the City.

6. The employee donating the paid leave via the Sick Leave Donation Form must provide
written notice of the donation to the City Manager at least seven calendar days in advance of
its use by the transferee employee, and such notice shall include both the identity of the
employee to whom the leave is donated and a statement that the employee donating the
leave is forever waiving his or her claim to such paid leave. Upon receipt of the notice, the
City Manager shall authorize the sick leave balance of the receiving employee. The
employee receiving the donation may not use the leave to cover any absence prior to seven
days after the receipt of this notice.

7. This policy applies only to non-bargaining unit employees, unless the program has been
incorporated into the applicable collective bargaining agreement.

(b) An employee who fraudulently obtains sick leave; who falsifies sick leave requests,
documentation, or records; who misrepresents the grounds for a sick leave request; or who uses
sick leave for improper purposes shall be subject to disciplinary action up to including
termination. Further, an employee may be disciplined for excessive sick leave use in appropriate
cases, whether or not the employee has exhausted all available paid sick leave, based on
indications of inappropriate use of the leave or the inability of the employee to perform the
essential functions of his or her position. Employees are expressly prohibited from engaging in
either of the following during a paid or unpaid sick leave:

1. Paid employment of any kind, or

2. Other activities, whether or not paid, that are inconsistent with the claimed inability to work or
the claimed need to care for a seriously ill member of the immediate family.
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(c) To monitor the proper and effective use of sick leave and minimize the potential for sick leave
abuse, division heads or their designee should periodically review employee attendance records
in order to observe total time absent due to iliness, as well as patterns of sick leave absence:
same day of week; prior to or following days off, weekends, or holidays; or using sick leave as
soon as it is earned.

(d) Sick leave is a benefit to be used solely for injury, illness, and funeral purposes, and intentional
misuse may be considered theft of public funds.

(e) Altering a physician’s certificate or falsification of a written, signed leave statement shall be
grounds for discipline and/or legal prosecution.

(f) This policy applies only to non-bargaining unit employees, unless the program has been
incorporated into the applicable collective bargaining agreement.

6.12 Sick Leave Conversion

(a) Full-time employees appointed prior to April 11, 1993, may exchange/convert any sick leave in
excess of 90 days in the ratio of two unused sick leave days for one additional day of paid
vacation, not to exceed a maximum of 10 days of sick leave exchanged for 5 additional days of
vacation in any one calendar year. All conversions shall be based upon the number of sick leave
credits earned as of January 1 of each year. Conversions will be made only during the month of
January each year in order to facilitate vacation scheduling or according to your union contract if
applicable. This conversion option is not available to employees appointed after April 11, 1993.

(b) A full-time employee appointed prior to April 11, 1993, who resigns, retires, or otherwise
terminates employment in good standing shall be paid for his or her accumulated sick leave as
follows:

1. Less than 10 years of City service, no payment.

2. Over 10 years but less than 20 years of City service, one day for each two days of sick leave
credit as of the last day of work.

3. Over 20 years of City service, one day for each two days of sick leave credit earned during
the first 20 years of service, and one day for each one day of sick leave credit earned after
20 years of service as of the last day of work.

(c) A full-time employee appointed after April 11, 1993, who resigns, retires, or otherwise terminates
employment in good standing shall be paid for his or her accumulated sick leave as follows:

1. Less than 10 years of City service, no payment.

2. Over 10 years but less than 20 years of City service, one day for each three days of sick
leave credit up to 90 days total sick leave credit as of the last day of work.

3. Over 20 years of City service, one day for each three days of sick leave credit earned up to
120 days total sick leave credit as of the last day of work.

(d) At separation, the sick leave conversion payment shall be based on the employee’s hourly rate of
pay at the time of separation and shall eliminate all sick leave credit accrued by the employee.

(e) Employees who die shall be considered to have terminated their employment as of the date of
their death and shall be eligible for such sick leave conversion payment on the basis of the
employee’s regular hourly rate of pay at the time of death, at the conversion ratio of one day’s
pay for each two days of earned but unused sick leave. This amount shall be paid to the
employee’s beneficiary.

Page 39 of 108
Page 173 of 278



(f) Sick leave conversion shall be requested via letter to the City Manager. Union employees should
please review their respective contracts.

6.13 Family and Medical Leave

(a) This section implements the Family and Medical Leave Act (FMLA) of 1993. Nothing in this
section is intended to expand or provide rights in addition to those covered in the FMLA. All
terms used in describing this policy have the meaning assigned to them by the FMLA and the
federal regulation implementing the act.

(b) Eligibility

1. The Family and Medical Leave Act covers employees who have worked for the City for at
least 12 months, which need not be consecutive, and have accumulated at least 1,250 hours
worked during the year preceding the leave request. Paid leave hours do not count as time
actually worked.

(c) Entitlement

1. An eligible employee is entitled to 12 work weeks (480 hours) of paid and/or unpaid leave
(continuous or intermittent) in a 12-month period for:

e The birth of a child or placement of a child with the employee for adoption or foster care.
e To care for a child, spouse, or parent with a serious health condition.

e A serious health condition that makes the employee unable to work.

e Reasons related to a family member’s service in the military, including:

e Qualifying exigency leave- leave for certain reasons related to a family member’s
foreign deployment, and

o Military caregiver leave- leave when a family member is a current servicemember
or recent veteran with a serious injury or illness.

2. If an employee experiences more than one of these events in a 12-month period, only a total
of 480 hours of leave is available. The City will cover its share of the employee's health
insurance premium during the unpaid leave, and will return the employee to their previous
job or an equivalent position. When both spouses are employed by the City, their 480 hours
will be combined for leave purposes involving birth or adoption/foster care of a child or to
care for either of the employees’ parents. If the leave is for serious health conditions of the
employee or child, each employee is entitled to the full 12 weeks. An eligible employee who
is the spouse, child, parent or next of kin of a covered servicemember with a serious injury or
illness may take up to 26 workweeks of FMLA leave in a 12-month period to care for the
servicemember. of a covered servicemember.

(d) Medical Certification

1. The City requires that employees provide written medical certification to support their request
for FMLA leave. The City may also require periodic status reports from an employee on
FMLA leave to determine the employee’s status and plans for returning to work. A City
representative (not the employee’s supervisor) and the City’s health insurance carrier may
contact the employee’s health care provider to clarify or confirm information in an FMLA
medical certification. The City may request an opinion from a second or third health care
provider to validate an employee’s medical certification. The City can also require periodic re-
certification of an employee’s medical condition. If the employee fails to provide the required
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medical certification, the leave does not qualify as FMLA leave; therefore the employee is not
entitled to continued medical coverage and the right to reinstatement at the end of the leave.

(e) Responsibilities

1.

Employees are required to request FMLA leave, and if necessary, the City retains the right to
require an employee to request family or medical leave under this policy. However, it is the
City’s responsibility to designate the start of FMLA leave, and such designation may be made
without a request from the employee where permitted by the act. At such time, the Human
Resources Administrator will provide the employee with a Department of Labor form letter,
DOL WH-381 that details the FMLA leave rules.

f) Leave Computation

1.

The rolling 12-month period in which an employee is entitled to 12 workweeks (480 hours) of
paid and/or unpaid leave will be computed by measuring backwards from the first day of
FMLA leave. The method of leave computation depends on whether the employee is on
family leave or medical leave. The City may designate a period of absence as FMLA leave (for
family or medical purposes) when an employee is receiving paid leave (such as sick, injury,
vacation, personal, comp time, or workers’ compensation), and count the leave as running
concurrently for purposes of both the benefit plan and FMLA entitiement.

(g) Family Leave

1.

Family leave is for birth, adoption or foster care purposes.

(h) Notification of Family Leave

1.

It is the duty of the employee to notify their Department/Division Head at least 30 days before
the need for the leave or, if advance notice is not possible, give notice as soon as possible.
The City will not waive this notice requirement.

(i) Family Leave Time Available to Employee

1.

An employee on family leave due to the birth of the employee’s son or daughter or due to the
placement of a son or daughter with the employee for adoption or foster care and in order to
care for such son or daughter must use paid leave in the following order: sick leave must first
be used, and then vacation and personal leave, and compensatory time. Family leave runs
concurrently with the other paid leaves. If the combined paid leaves do not equal 480 hours,
the employee may use the balance as unpaid FMLA leave. An employee's eligibility for family
leave expires one year after the child's birth or placement. When both spouses are employed
by the City, their 480 hours will be combined for family leave purposes.

(i) Utilizing Family Leave

1.

Family Leave will be granted to an employee in hourly periods for the birth of a child and to
care for the newborn child, and for the placement of a child for adoption or foster care, and to
care for the newly placed child. Family Leave will be granted to a male employee upon the
birth of his child and for the subsequent care of the child. Adoption or foster care leave will be
granted for preparation and placement of a child into the employee's home.

(k) Medical Leave

1.

Medical leave is leave for care of an employee’s sick spouse, child, or parent with a serious
health condition, and for an employee’s personal serious health condition lasting more than
three consecutive calendar days of incapacity and involving medical treatment by a health
care provider, or overnight admission to a medical care facility. Some examples of a serious
health condition include: heart attacks or other serious heart conditions, most cancers,
strokes, injuries, and any period of incapacity due to pregnancy, or for prenatal care. Medical
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leave will be granted to an employee in hourly periods for medical treatment. Medical leave
will be granted to a female employee upon the certification of the employee’s physician that
she is no longer capable of adequately performing her job-related duties due to pregnancy.

() Notification of Medical Leave

1. Itis the City’s responsibility to designate the start of FMLA leave and whether it is paid or
unpaid after obtaining information from the employee or the employee’s spokesperson (e.g.,
spouse, parent, physician, etc.) if the employee is incapacitated. This written notification
needs to be coordinated with Human Resources to ensure compliance with Department of
Labor notification procedures.

(m)Medical Leave Time Available to Employee

1. An employee on medical leave must first exhaust paid leave in the following order: sick
leave, and thereafter vacation, personal leave, and compensatory time. Medical leave runs
concurrently with these paid leaves. If the combined paid leaves do not equal 480 hours, the
employee may use the remaining balance as unpaid FMLA leave. When both spouses are
employed by the City, their 480 hours will be combined for leave purposes.

2. When employees return to work in a light or restricted duty capacity, that time cannot count
against FMLA leave.

3. The City may require fitness for duty evaluations for employees who take FMLA medical
leave for a serious health condition, in order to evaluate the employee’s ability to perform the
essential functions of their position. Employees are encouraged to review and understand
the purpose of family leave and medical leave, with the understanding that these leaves are
not to be used for vacation. Such abuse will be subject to disciplinary action.

4. Supervisors shall track FMLA leave via the City Absence Report Form.

6.14 Military Leave

(a) The City is committed to protecting the job rights of employees absent on military leave. In
accordance with federal and state law, it is the City’s policy that employees and prospective
employees not be subjected to discrimination based on that person's military service. If an
employee believes they have been subjected to discrimination in violation of this policy, the
employee should immediately contact the Human Resource Administrator or designee.

(b) Unless military necessity prevents it, or is otherwise impossible or unreasonable, an employee
(or an appropriate officer of the uniformed service in which such service is performed) should
provide advance written or verbal notice of the need for leave as soon as practicable to the
Human Resource Administrator or designee. It is recommended the employee submit leave
requests hereunder via submission of City Absence Report Form.

(c) Permanent City employees who are members of the Ohio organized militia or members of
other reserve components of the armed forces of the United States, including the Ohio National
Guard, are entitled to leave of absence from their respective positions without loss of pay for
the time they are performing service in the uniformed services, for periods of up to one month,
for each federal fiscal year in which they are performing service in the uniformed services.

(d) As used in this section:

1. "Federal fiscal year" means the year beginning on the first day of October and ending on
the thirtieth day of September.

2. "Month" means twenty-two eight-hour work days or 176 hours, or for a public safety
employee, seventeen twenty-four-hour days or 408 hours, within one federal fiscal year.
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3. “Permanent City employee” means any person holding a position in public employment that
requires working a regular schedule of twenty-six consecutive biweekly pay periods, or any
other regular schedule of comparable consecutive pay periods, which is not limited to a
specific season or duration. “Permanent City employee” does not include student help;
intermittent, seasonal, or external interim employees; or individuals covered by personal
services contracts.

4. “Service in the uniformed services” means the performance of a duty, on a voluntary or
involuntary basis, in a uniformed service, under competent authority, and includes active
duty, active duty for training, initial active duty for training, inactive duty for training, full-time
national guard duty, and performance of duty or training by a member of the Ohio organized
militia pursuant to Chapter 5923 of the Revised Code. “Service in the uniformed services”
also includes the period of time for which a person is absent from a position of employment
for the purpose of an examination to determine the fitness of the person to perform any
duty described in this division.

5. “Uniformed services” means the armed forces, the Ohio organized militia when engaged in
active duty for training, inactive duty training, or full-time national guard duty, the
commissioned corps of the public health service, and any other category of persons
designated by the president of the United States in time of war or emergency.

6. “Public safety employee” means a permanent public employee who is employed as a fire
fighter or emergency medical technician.

(e) Except as otherwise provided in subsection (d) hereof, any permanent City employee who is
entitled to the leave provided under subsection (a) hereof and who is called or ordered to the
uniformed services for longer than a month, for each federal fiscal year in which the employee
performed service in the uniformed services, because of an executive order issued by the
President of the United States or an act of Congress, or because of an order to perform duty
issued by the governor pursuant to section 5919.29 or 5923.21 of the Revised Code is entitled,
during the period designated in the order or act, to a leave of absence and to be paid, during
each monthly pay period of that leave of absence, the lesser of the following:

1. The difference between the permanent City employee's gross monthly wage or salary
as a permanent City employee and the sum of the permanent City employee's gross
uniformed pay and allowances received that month.

2. Five hundred dollars ($500.00).

(f) No permanent City employee shall receive payments under subsection (c) hereof if the sum of
the permanent City employee's gross uniformed pay and allowances received in a pay period
exceeds the employee's gross wage or salary as a permanent City employee for that period or if
the permanent City employee is receiving pay under subsection (a) hereof.

(9) Permanent City employees whose employment is governed by a collective bargaining agreement
with provision for the performance of service in the uniformed services shall abide by the terms
of that collective bargaining agreement with respect to performance of that service.

(h) Upon an employee's prompt application for reinstatement (as defined below), an employee will
be reinstated to employment in the following manner depending upon the employee's period of
military service:
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1.

Less than 91 days of military service — the position of employment the person would have
been employed if the continuous employment of such person with the City had not been
interrupted by such service, the duties of which the person is qualified to perform; or the
position of employment which the person was employed on the date of commencement of
service in the uniformed services, only if the person is not qualified to perform the duties of
the position referred to above after reasonable efforts by the City to qualify the person.

More than 90 days and less than 5 years of military service — the position of employment
the person would have been employed if the continuous employment of such person with the
City had not been interrupted by such service, or a position of like seniority, status, and pay,
the duties of which the person is qualified to perform; or the position of employment which
the person was employed on the date of commencement of service in the uniformed
services, or a position of like seniority, status, and pay, only if the person is not qualified to
perform the duties of the position referred to above after reasonable efforts by the City to
qualify the person.

Employee with a service-connected disability - if after reasonable accommodation efforts by
the City, an employee with a service-connected disability is not qualified for employment in the
position in which the person would have been employed if the continuous employment of such
person with the City had not been interrupted by such service:

e In any other position which is equivalent in seniority, status, and pay, the duties of which
the person is qualified to perform or would become qualified to perform with reasonable
efforts by the City; or

¢ If not employed under (c) above, in a position which is the nearest approximation to a
position referred to in (c) above in terms of seniority, status, and pay consistent with
circumstances of such person’s case.

(i) An employee who has engaged in military service must, to be entitled to the reinstatement
rights set forth above, submit an application for reinstatement to the Human Resource
Administrator or designee, according to the following schedule:

1.

If service is less than 31 days - the employee must report for reinstatement not later than
the beginning of the first full regularly scheduled work period on the first full calendar day
following completion of service and the expiration of eight hours after a time for safe
transportation from the place of service to the employee's residence; or as soon as possible
after the expiration of the above referenced eight hour period if reporting within the period
specified above is impossible or unreasonable through no fault of the person.

. If service is for more than 30 days but less than 181 days - the employee must apply for

reinstatement not later than 14 days following the completion of service; or if submitting
such application within such period is impossible or unreasonable through no fault of the
person, the next first full calendar day when submission of such application becomes
possible.

If service is over 180 days - the employee must apply for reinstatement no later than 90
days following the completion of service.

If the employee is hospitalized or recovering from a service-connected injury - the
employee must apply for reinstatement no later than two years following completion of service.
Such two-year period will be extended by the minimum time required to accommodate the
circumstances beyond such person’s control which make reporting within the two-year period
impossible or unreasonable.

Page 44 of 108
Page 178 of 278



5. If the person fails to report to work or to apply for reinstatement within the required time limits,
the person is subject to the City’s rules governing unexcused absences.

(j) Inaddition to the employee's failure to apply for reinstatement in a timely manner, an employee
is not entitled to reinstatement as described above if any of the following conditions exist:

1. The City’s circumstances have changed so as to make reinstatement impossible or
unreasonable.

2. Reinstatement would pose an undue hardship upon the City.

3. The employee's employment prior to the military service was merely for a brief, nonrecurrent
period and there was no reasonable expectation that the employment would have continued
indefinitely or for a significant period.

4. The employee did not receive an honorable discharge from military service.

(k) Employees reemployed following military leave will receive seniority and other benefits
determined by seniority which the employee had at the beginning of the military leave, plus any
additional seniority and benefits the employee would have attained had the individual remained
continuously employed. Additionally, upon reinstatement, a covered employee will not be
discharged from employment, except for cause

1. Within one year after the date of such reemployment, if the person’s period of service before
the reemployment was more than 180 days; or

2. Within 180 days after the date of such reemployment, if the person’s period of service before
the reemployment was more than 30 days but less than 181 days.

() The Human Resource Administrator or designee, will, upon the employee's reapplication for
employment, request the employee provide military discharge documentation to establish the
timeliness of the application for reinstatement, the duration of the military service, and the
honorable discharge from the military service, if applicable.

(m) A person whose employment with the City is interrupted by a period of service in the
uniformed services will be permitted, upon request of that person, to use during such period of
service any vacation, annual, or similar leave with pay accrued by the person before
commencement of such service. The City will not require such person to use vacation, annual,
or similar leave during such period of service.

(n) The City will comply with applicable state and federal laws regarding pension contributions for
employees on military leave.

(o) If a matter pertaining to military leave is not specifically addressed in this Section 7.13, then the
applicable federal or state law will govern.

6.15 Leave Without Pay

(a) This section explains reasons for leave not permitted by other policies.

(b) The appointing authority may grant a leave of absence without pay to a regular full-time or part-
time employee for a maximum duration of six months for an extraordinary personal reason. Such a
leave may not be renewed or extended beyond six months.

(c) Leave without pay may be granted for a maximum period of one year for purposes of education,
training, or specialized experience which would be of benefit to the City service by improved
performance at any level; or for voluntary service in any government- sponsored program.

(d) The decision whether to grant a leave of absence without pay lies in the sole discretion of the
appointing authority, and is not subject to any complaint or appeal process.
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(e) Except for emergencies, the employee should submit a request for leave without pay to the
appointing authority at least 60 days prior to the commencement date of the requested leave so
that appropriate plans may be made for assignments and coverage during the employee’s
absence, if the leave is granted.

(f) The City cannot guarantee that the employee will return to the position they formerly occupied,
or to a similar position if the employee’s position no longer exists. If upon completion of the
leave, the employee’s position is no longer available, the separated employee may be
considered for other vacancies if available, provided that he or she is qualified for the vacant
position.

(9) An employee may return to work before the scheduled expiration of the leave if requested by the
employee, subject to approval of the appointing authority and the availability of the position. If an
employee fails to return to work at the expiration of an approved unpaid leave of absence date,
the employee, absent extenuating circumstances, shall be considered to have resigned from the
position.

(h) An employee who receives leave of absence without pay under this provision does not earn sick
or vacation leave credit, holidays, longevity bonus credit, or service credit, nor is he or she
eligible for City paid health care and life insurance. The employee will receive notice of COBRA
eligibility to purchase healthcare insurance.

(i) All leaves of absence shall be requested via the City Absence Report Form.

(j) Ifitis determined that an employee is abusing the leave of absence and not actually using the
leave for the specified purpose, the City Manager may cancel the leave and direct the employee
to report for work.

(k) Any employee who is on a leave of absence without pay and accepts employment elsewhere is
considered to have voluntarily separated from his or her City employment.

6.16 Public Safety Full-Time, Non-Union Probationary Employee Benefits

(a) The intent of this Section is to delineate the employment benefits which non-union
probationary public safety employees will receive. Probationary non-union public safety
employees are not bargaining unit members and are therefore not entitled to receive any
other employment rights or benefits other than those enumerated in this Manual.

(b) Fire: All full-time non-union probationary firefighters will receive the same employment benefits
and leaves enumerated in the most current collective bargaining agreement as received by
union employees with respect to:

Personal Leave;
Holiday Pay;

Earned Days Off;
Uniform Allowance;
Funeral Leave;

Sick Leave;

Leaves of Absence; and
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Compensatory Time.
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(c) With respect to Vacation Leave, full-time non-union probationary firefighters will receive 60
hours of vacation upon completing 6 months of continuous service with the City. This 6-month
time period may be adjusted due to leaves of absence at the discretion of the Fire Chief.
Thereafter, vacation will accrue at the rate of 2.31 hours per week.

(d) With regard to wages, full-time non-union probationary firefighters will be compensated at the
regular rate in the same manner as full-time non-probationary firefighters.

(e) All full-time non-union probationary firefighters shall serve a 12-month probationary period. A
longer probationary period, not to exceed 3 years from the date of hire, may be imposed at
the discretion of the Fire Chief with approval from the appointing authority.

(f) All other benefits and employment matters not addressed in this subsection shall be subject to
this Manual for full-time non-union probationary firefighters.

(9) Police: All full-time non-union probationary police employees will receive the same
employment benefits and leaves enumerated in the most current collective bargaining
agreement as received by union employees with respect to:

Personal Leave;
Holiday Pay;
Earned Days Off;
Funeral Leave;
Sick Leave;

Leaves of Absence;

N a0

Compensatory Time; and
8. Shift Differential.

(h) With respect to Vacation Leave, full-time non-union probationary police employees will receive
40 hours of vacation upon completing 6 months of continuous service with the City. This 6-
month time period may be adjusted due to leaves of absence at the discretion of the Police
Chief. Thereafter, vacation will accrue at the rate of 1.54 hours per week.

(i) All full-time non-union probationary police employees shall serve a 12-month probationary
period. A longer probationary period may be imposed at the discretion of the Police Chief with
approval from the appointing authority.

(j) All other benefits and employment matters not addressed in this subsection shall be subject to
this Manual for full-time non-union probationary police employees.

SECTION 7. BENEFITS

7.1 Insurance and Employee Assistance Benefits
(a) The City offers the following healthcare and life insurance benefits to each full - time employee:

(b) After the first of the month following the employee’s start date, the City provides group
healthcare insurance plans as applicable.

(c) Healthcare insurance for an individual separating from the City is available until the end of the
calendar month from which the employee has separated.
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(d) Employee group life insurance coverage, which begins the first day of the month after the first day
of work and ends immediately upon separation from City employment.

(e) Employees are responsible for providing Human Resources with all changes that affect their
insurance policies: mailing address, telephone number, marital status, dependent names, court
orders for dependent coverage, beneficiary names, etc. Employees may be obligated to pay
health insurance claims if information is not accurate.

(f) Upon retirement, an employee may purchase life insurance from the City’s group life insurance
carrier.

(9) The employee’s insurance rights and obligations are subject to the appropriate insurance plans,
as amended.

7.2 Employee Assistance Program (EAP)

(a) The Employee Assistance Program (EAP) offers confidential assistance and professional
counseling to all employees and their family members for such issues as family relations, alcohol
or drug dependency/abuse, stress management/conflict resolution, and other emotional
problems. This service is provided at no cost to employees.

7.3 Cancer Expert Now

(a) If you or your family member have been diagnosed with cancer, Cancer Expert Now virtually
connects you with a world-class physician who can offer guidance about your diagnosis. It is
available free of charge to the employee, spouse or domestic partner, children, parents, and
parents-in-law.

7.4 Health Care Insurance Following Separation (COBRA)

(a) If an employee’s health care insurance coverage stops due to end of employment for reasons
other than gross misconduct, the employee may be eligible to continue group coverage under
provisions of federal law, known as the Consolidated Omnibus Budget Reconciliation Act of
1986 or COBRA. Coverage for the eligible employee and his or her eligible dependents may
continue following termination of employment if the employee pays the required total monthly
premium. This continuation of coverage applies only to medical, vision, and dental insurance.

(b) COBRA health care requires that individuals covered by employer group health plans be given
an option to continue group coverage for up to 18 months or up to 36 months under certain
conditions.

(c) Additional information regarding the eligibility for medical, dental, and vision insurance coverage
following separation is available from Human Resources.

(d) If a qualifying event occurs that results in loss of insurance coverage, the employee will receive
notice of eligibility.

7.5 OPERS Retirement Plan

(a) This state pension plan is administered by an independent state agency. While the City has basic
information, specific questions should be addressed to OPERS at 1-800-222-7377 or 614-466-
2085.

1. For employees hired after December 31, 1999, the employee is required to contribute 10%
(starting in 2008) of their gross pay, which is deducted each pay period. This amount is
matched by a contribution of 14.00% (starting in 2008) from the City.
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2. Beginning January 1, 2003, OPERS offers three retirement plans for public employees with
less than 5 years of total service credit as of December 31, 2002, and new employees hired
on or after January 1, 2003. Eligible employees have 180 days from when they begin
employment to select which retirement plan they want to participate in — this change in plans
affects all full-time, part-time, and seasonal employees who work or have worked for the City
or other Ohio government or educational organizations. OPERS sends information packages
to all the eligible employees, and conducts information seminars throughout the year.
Employees can receive additional assistance by calling OPERS or go to www.opers.org.

3. Former City employees who do not want to continue their OPERS retirement plan
participation may fill out a Pension Plan Refund Application form at the Municipal Building
receptionist counter.

4. OPERS Conversion Plan (City Resolution 6391-08). Employees enrolled in OPERS with 25
or more years of full-time Ohio public service (OPERS, STRS, SERS, and/or OP&F) may cash
out accumulated vacation and sick leave hours one time each year during December. The 25
or more years’ credit may be for years served or purchased. If an employee decides to
participate in this program, he or she will need to notify their division head and the Finance
Director prior to the coordination process for the next year’s budget (before August 1st each
year) so money can be allocated in the budget. An eligible employee may participate in this
program by identifying their planned month and year of retirement and then coordinate
cashing out the allowed vacation and sick leave during their remaining years of City
employment. Please contact Finance to enroll in this program.

e Vacation Hours Conversion. An eligible employee may cash out vacation hours, at one
day (8 hours) of vacation leave for one day (8 hours) of pay (1 for 1), with vacation cash
out limited to the maximum amount of vacation leave and vacation longevity days an
employee earns in a one-year period.

e Sick Leave Hours Conversion. An eligible employee may be paid out for sick leave hours
at the same exchange rate allowed at separation, in accordance with their collective
bargaining agreement or the Manual. The payout is limited to the maximum amount of
sick leave days an employee earns in a one-year period.

SECTION 8. WORKPLACE GUIDELINES

8.1 Appearance & Uniforms

(a) In accordance with the following City policy, the department/division head shall prescribe the
appropriate dress standards, grooming, and hygiene that present a positive City image.

(b) Employees shall wear clothing appropriate to their job setting, with emphasis given to clothing
that is conducive to safe and effective performance of required job duties. Except for office
workers who generally wear civilian clothing, all other employees shall wear uniforms that
clearly identify them as City employees.

Please note that skirt length should be no higher than 2 inches above the knee. While the City
allows Municipal Building employees to dress in a more casual fashion on Friday, employees
are still expected to present a neat appearance and are not permitted to wear jeans (denim),
athletic clothing, t-shirts, sweatshirts, shorts, athletic shoes, “flip-flop” sandals, ripped or
disheveled clothes, or similarly inappropriate clothing. This does not apply to Municipal
Building employees who are transiting the building to accomplish work outside or in other City
locations.
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(c) Because the Municipal Building is the focal point for City government, administrative
employees in that building will promote a positive business environment by their professional
appearance and customer service.

(d) Piercing and Tattoos. Piercings and body art/tattoos will be regulated in the workplace.

1. Piercings Exceptions: Some may be required to be covered/removed for professional
appearance, proper hygiene and safety.

2. Body Art/Tattoos Exceptions: Hand, face, neck tattoos, or ones considered provocative,
offensive or misrepresent the City are not permitted.

(e) The City will pay for required employee uniforms. While uniforms can become dirty or
damaged in the course of work, employees are required to keep their uniforms clean, neat, and
in good repair for the start of their shift. Accordingly, employees shall not alter their uniform
appearance such as cutting off the shirt sleeves.

(f) City issued uniforms shall only be worn while on official City business.

(g) City employees shall not wear clothing (shirts, pants, hats, etc.) that advertises beer, liquor,
tobacco, or other products that are of a questionable nature in the workplace, or other clothes
that may be considered provocative, offensive, or misrepresent the City. Women'’s skirt length
shall be no higher than two inches above the knee.

(h) Certain uniform items and necessary equipment shall be furnished as required by collective
bargaining agreements or other City policies. The Police Chief, Police Lieutenants, Fire Chief,
Deputy Fire Chiefs, Street Superintendent, and Building and Parks Maintenance
Superintendent shall be furnished these required items upon appointment and shall be entitled
to the uniform and equipment allowances established by the union contracts within their
division.

(i) Part-time Firefighter/Paramedics/EMTs shall be paid a uniform allowance based upon actual
hours worked up to a maximum of $500 every six months, at the rate of $0.40 cents per hour
worked on platoon duty. This allowance shall be paid by check in two equal installments: the
first payroll in January and first payroll in July. The allowance shall be post paid January
through June, and July through December paid in January. Personnel shall maintain a
serviceable current uniform.

() The City has a Central Safety Committee with representatives from each division and labor
union. This committee serves as focal point for risk management, safety, and health
coordination and planning. The City Manager has also appointed two Accident Prevention
Coordinators to facilitate and coordinate safety information, processes, and training.

(k) Any employee who does not meet the standards of this policy will be required to take
corrective action, which may include leaving the premises. Non-exempt employees will not be
compensated for any work time missed because of failure to comply with this policy. Failure to
present a professional appearance may also be cause for disciplinary action.
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8.2 Outside Employment

(a) Under no circumstances shall a full-time City employee have other employment which conflicts
with the policies, objectives, interests, or operations of the City or their department/division. No
employee shall become indebted to a second employer whose interests might be in conflict with
those of the City or his or her department/division.

(b) Employment conflicts, as set forth in this policy, are defined as a situation in which a second job
impairs the employee’s ability to perform the duties of his or her position with the City.

(c) Full-time employment by the City shall be considered the employee’s primary occupation, taking
precedence over all other occupations.

(d) Outside employment, or “moonlighting,” is a concern to the City only if it adversely affects the job
performance of the employee’s City job. Two types of conflicts which may arise are:

1. Time Conflict. Defined as when work hours required of a “secondary job” directly conflict with
the scheduled work hours of the employee’s City job; or when the demands of a secondary
job prohibit adequate rest, thereby adversely affecting the quantity or quality of the
employee’s job performance with the City.

2. Interest Conflict. Defined as when an employee engages in “outside employment” that tends
to compromise his or her judgment, actions, or job performance with the City, or that
otherwise creates a conflict of interest under applicable ethics law, or that creates the
appearance or perception of a conflict of interest.

(e) If the City Manager determines that an employee’s outside employment is adversely affecting
the employee’s job performance, the City Manager may direct that the employee refrain from such
activity. If the employee’s continued outside employment either creates a conflict of interest or
time conflict as defined elsewhere, the City Manager may impose appropriate action, up to and
including termination.

(f) No employee shall use City owned equipment or uniforms to perform non-City employment,
except with the permission of the City Manager.

(9) To ensure compliance with this policy, employees shall request, in writing, permission from their
division head to work elsewhere before they accept such outside employment. At the time
permission for such outside employment is given, or at any time thereafter, the employee shall,
at the request of their division head, execute the Authorization For Release Of Employment
Records Form, which the City may forward to the outside employer at any time to obtain
information in order to verify the employee is in compliance with all relevant provisions of this
Manual.

(h) Any questions regarding the legal compatibility of two offices or positions in the public service
should be addressed to the City Manager.

8.3 Employee Work Areas and Conversations
(a) Employee Work Areas, Offices, and Desks

1. Inorder to maintain security and to operate efficiently, City management must reserve the
right to have complete access to all City work areas, property, offices, and equipment.
Accordingly, employees who store personal items in City-owned desks, lockers, cabinets,
storage areas, or vehicles do so at their own risk, and should have no expectation of privacy
for items maintained in these areas. The City reserves the right to have access to any City
owned or leased property, including employee desks, lockers, cabinets, storage areas, or
City owned or leased vehicles used by employees for any business purpose, including
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search and retrieval of items found therein. This is true even if locks are provided or the
employee uses his or her own lock.

2. No employee may intrude into an employee’s or official’s personal work area, including
desks, workstations, and lockers, without a legitimate business purpose and without the prior
approval of an appropriate management representative. This does not extend to items in
plain view observed while the employee is in the area for a legitimate business purpose, but
employees are cautioned that unauthorized looking through the papers, e- mail, or effects of
others is prohibited.

3. The City maintains surveillance cameras inside and outside various facilities that video
record activities in those work areas.

(b) Audio, Video Recording, and Photos

1. The appointing authority must expressly approve any audio- or video-recording in advance,
unless the monitoring is directed by court order, such as a duly issued warrant. No
employee, including supervisors and managers, may surreptitiously or intentionally audio-
record or video-record conversations involving employees, officials, customers, or other
persons. Employees who engage in such unauthorized recording are subject to disciplinary
action and prosecution. This provision does not prohibit audio- or video- recording as part of
a duly authorized investigation of allegations of employee misconduct or criminal violations
where otherwise permitted by law.

2. The employer may choose to monitor and tape-record employee conversations with
customers as part of a program of quality assurance and control only if the employees are
previously notified that such monitoring may occur. Customers are so notified, either through
a recorded disclaimer or other explicit notification.

3. Employees shall not use cameras, to include phone cameras, for picture/video recording in
or on City facilities unless the other employees involved are asked and agree to have their
picture taken.

4. All telephone calls to the Police Dispatch Center are recorded.
(c) Bulletin Boards
1. City Bulletin Boards are for official business purposes. Department/division heads shall
ensure these bulletin boards are maintained accordingly.

8.4 Personnel and Related Files

(a) The City shall maintain official personnel files on all employees as well as payroll and medical
files. Such files shall include but may not be limited to individual employment data; payroll
information; work time schedules; records of additions or deductions paid; application forms and
resumes; evaluations; records pertaining to hiring, promotion, demotion, transfer, layoff,
termination, or other personnel actions; and records of leave usage.

(b) Under current Ohio public records law, the City cannot assure confidentiality of these records,
which are considered public records with some exceptions. Employees will be notified when a
public request is made to view their records. All such requests will be made to the Clerk of
Council and coordinated with the Human Resources Administrator, City Manager, and/or
Finance Director, as appropriate.

(c) Per HIPAA, the City must keep all medical information, such as records of medical
examinations, physician’s statements, or other information regarding medical conditions of the
employee in a separate file, and such medical records do not constitute public records and may
not be disclosed except as otherwise provided by law.

Page 52 of 108
Page 186 of 278



(d) An employee shall have a right to reasonable inspection of his or her official personnel file and
may make copies of any document in his or her file.

(e) Employees must advise their department/division head, City Manager, Finance Director, or
Human Resources Administrator, as appropriate, of any change in name, home and mailing
address, marital status, telephone number, number of exemptions claimed for tax purposes,
legal authorization to work in the United States, or military status.

8.5 HIPPA Privacy

(a) The City of Moraine (the “City”) sponsors one or more group plans that provide medical benefits
(the “Plan”). As a result of administering the Plan, the City may possess protected health
information (“PHI") of beneficiaries of the Plan. Further, City departments/divisions may come
into possession of PHI as a result of the services provided by the department/division (i.e. the
Fire Division’s EMS services). PHI is defined as:

1) Information that is created or received by the City and/or the Plan and relates to the past,
present, or future physical or medical health or condition of a participant; or the past, present
or future payment for the provisions of health care to a participant; and that identifies the
participant or for which there is a reasonable basis to believe the information can be used to
identify the participant. PHI includes information of persons living or deceased.

(b) The Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (the
“‘HIPAA Statute”), and its related “Privacy Rule” (45 C.F.R. Part 164 Subparts A and E) and
“Security Rule” (45 C.F.R. Part 164 Subpart C) and the Breach Notification Rules (45 C.F.R Part
164 Subpart D) as well as any guidance issued by the Federal Department of Health and
Human Services (including, without limitation, the Office of Civil Rights) (collectively, the Privacy
Rule, Security Rule and HIPAA Statute are, hereinafter, referred to as “HIPAA”), all as amended
by the Health Information Technology for Economic and Clinical Health Act (the “HITECH
Statute”) and any regulations promulgated thereunder (collectively, the “HITECH Rules,” and
together with the HITECH Statute, referred to hereinafter simply as “HITECH”), as well as any
other applicable federal or state laws concerning the privacy, security, integrity and availability of
health information restrict the City’s and the Plan’s use and disclosure of PHI.

(c) Itis the City’s and the Plan’s policy to comply fully with all applicable HIPAA and HITECH
requirements. To that end, all members of the City’s workforce who have access to PHI must
comply with HIPAA and HITECH. Members of the City’s workforce are defined for this policy
only as employees, volunteers, trainees and other individuals who work under the direct control
of the City or under a City contract.

(d) It is the City’s policy that no member of the City’s workforce will intimidate, threaten, coerce,
discriminate against or take any retaliatory action against any individual for exercising their
rights, filing a complaint, participating in an investigation or opposing any improper practice
under HIPAA or HITECH. In addition, no one will, under any circumstances, be asked to waive
their rights under HIPAA or HITECH.

(e) Other City departments/divisions (i.e. Fire, Police, Law) may formulate policies and procedures
which do not conflict with this policy and are more comprehensive and detailed regarding
department/division functions and compliance with HIPAA and HITECH.

(f) The City Manager hereby delegates the appropriate responsibility and authority to administer
this policy to the department/division heads.
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8.6 Chain of Command

(a) The chain of command is the vertical channel through which the supervisory responsibilities
pass. Each employee has an immediate supervisor at the lowest level of their organization, the
beginning of the chain of command, and each employee shall be familiar with their appropriate
chain of command that runs from their department/division head to the City Manager.

(b) All communications pertaining to the operation of the City or its departments and divisions shall
follow the vertical path of the chain of command. All employees will notify their immediate
supervisor if they wish to discuss City business with anyone in the chain of command.

(c) No employee will publicly criticize or ridicule instructions, orders, or directions they have
received or make statements that undermine the City or effectiveness of the organization.

(d) No employee will ridicule others or make statements to another employee with reckless
disregard for the truth or falsity of the statement.

(e) Any employee found in violation of this policy shall be subject to disciplinary action up to and
including termination.

8.7. Layoff & Recall

(a) The City Manager may lay off City employees whenever a reduction in force is necessary due to:

1. Lack of work.
2. Lack of funds.
3. Reasons of economy or efficiency.

(b) The City Manager will follow the procedures outlined in this Manual to determine the order of
layoff. Such procedures include consideration of each employee’s classification assignment,
appointment type, and continuous service time. The City Manager will notify the City Council of
the reasons for the layoffs.

(c) Changing hours of work is not considered a layoff, and layoffs shall not be considered
disciplinary actions.

(d) Notification of Layoff or Displacement. An employee subject to layoff shall be notified, in
writing, of the action at least 14 days prior to the effective date. The written notice shall include
the effective date of layoff, the employee’s retention points, information as to displacement
rights and how to exercise those rights, the reason for the layoff, appeal rights, the right to
obtain a copy of the layoff regulations, and the out-processing procedures. Employees must
notify the City Manager in writing of their intention to exercise their displacement rights
("bumping”) within 5 calendar days of notification, or any right to displace is waived.

(e) Definitions. The following definitions shall be applied to the procedures set forth in this policy:

1. Classification. The official title assigned to a position occupied by one or more employees.
A classification may comprise a group of positions that differ in some respects but are
nonetheless sufficiently similar to be assigned to a single classification.

2. Classification Series. Those classifications which are similar in duties and functions, and
which form a natural career progression, and which are described by similar or identical
terms except for a designation of the level by numerical or other designation.

3. Full-time Employee. An employee who is scheduled to work a minimum of 40 hours.
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4. Job Abolishment. The permanent deletion of a position from the City Table of Organization
because of a lack of continued need for a position, as a result of a reorganization for the
efficient operation of the City, for reasons of economy, or because of a lack of work. A lack
of work is deemed to be permanent if the lack of work is expected to last more than one (1)
year.

5. Lack of Funds. There is a current or projected deficiency in the funds available for salaries,
wages, and fringe benefits for City employees. This also applies to a position being kept in
table of organization but is not funded.

6. Lack of Work. There is a current or projected decrease in the work available for employees
in a classification used by the City.

7. Length of Service. The continuous, uninterrupted City service of the employee, where no
separation from employment has occurred. For purposes of this definition, any separation
from employment lasting a period of thirty (30) days or less shall not be deemed a
separation; nor shall personal or educational leaves of absence be deemed a separation. If
an employee was separated but was reinstated by specific action of the appointing
authority within one year, the service time prior to the separation will be included in the
employee’s length of service.

8. Part-time Employee. An employee who is normally scheduled to work 30 hours a week or
less.

9. Pay Range. The minimum and maximum wage rate or salary within the salary schedule to
which an employee’s position or classification is assigned.

10.Position. The group of job duties that an individual employee is expected to perform. A
classification may include a group of closely related positions.

11.Retention Points. The system of establishing points for length of service in order to
establish the order of layoff within a classification.

12.Seasonal Employee. An employee who is called in to work for a limited period at a certain
season or time of the year.

(f) Method. When the City Manager concludes that there is reason to reduce staffing levels, he or
she shall determine the number of positions and the classification in which layoffs will occur.
The City Manager shall also prepare a layoff list with the retention points of all employees who
have been appointed to the classification(s) selected for the layoff. Such a list should be
posted in a conspicuous location, for employee inspection, at the time layoff notices are
delivered.

(9) Retention Points. Retention points are based on length of continuous City service. Full-time
employees receive one (1) point for each completed weekly pay period of continuous service.
Part-time employees receive one-half (0.5) point for each completed biweekly pay period of
continuous service in other than full-time status. Retention points for continuous length of
service shall be added to a base of 100 points to determine total retention points for each
employee.

(h) Order of Layoff.

1. The City Manager will lay off employees in the following appointment types before full-time
regular employees in the affected classifications(s): temporary employees, seasonal
employees, part-time employees, and full-time probationary employees. For the purpose of
the order of layoff, employees serving probationary periods as a result of a promotion shall
be construed to have completed their probationary period.
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2. The City Manager shall prepare layoff lists separating employees into the above
appointment types and listing employees in descending retention point order. The lists shall
indicate which employees are to be laid off. In the case of ties in retention points, the most
recent hire date shall determine the employee to be laid off. If hire dates are the same, the
City Manager shall decide the order of layoff.

(i) Displacement (Bumping). Laid off employees may be permitted to displace (“bump”)
employees in the next lower classification and successively lower classifications within the
classification series when:

1. The lower classification is within the same classification series, and
2. The employee has more retention points than an employee in the lower classification.

3. Employees may not displace to a higher classification, nor may they displace to a higher
appointment type (e.g., seasonal employees may not displace part-time employees, nor may
part- time employees displace full-time employees). Further, employees may not displace
into positions which require specialized skills or training which they do not possess.
Displacement of employees with fewer retention points in successively lower classifications
in the same classification series shall continue until the last employee in the lowest
classification in the series has been reached and, if necessary, laid off.

(j) Displacement Under Job Abolishment. Whenever the City Manager eliminates one or more
positions through job abolishment, employees may displace into an available vacancy as
determined by the City Manager. If no vacancy is available, the employee may displace other
employees as follows:

1. If the City Manager determines that a vacancy is in the classification of layoff, the employee
shall first displace to that vacancy, regardless of retention points within the classification.

2. If the City Manager determines that a vacancy is available in a lower-level classification, or
in successively lower-level classification in the same classification series, the employee
shall displace to that vacancy before he or she displaces another employee, provided that
he or she has the fewest retention points in the classification of layoff.

3. If there is no vacancy in the same classification or a lower-level classification in the same
classification series, the employee whose position has been abolished may displace
(bump) an employee with fewer retention points in a lower-level classification in the same
series. This succession of displacement shall continue until the last employee in the lowest-
level classification in the series has been reached and, if necessary, laid off.

4. An employee shall not be required to displace lesser appointment types under this
provision, unless the employee has the fewest retention points in the classification series
with that appointment type.

(k) Pay Rate Following Displacement. Whenever an employee displaces to a lower classification
as a result of layoff or job abolishment, the employee shall be paid according to the same rate
of pay or range assigned to the lower classification in the classification series into which the
employee was displaced.

() Reinstatement Rights. The City Manager will establish a recall list, and employees shall be
eligible for reinstatement for one year following layoff. Employees shall be offered positions
that become available at their classification level and lower classification levels within the same
classification series, in order of their retention points. The recall list shall be prepared for all laid
off or displaced employees, and shall be in the inverse order of layoff by classification (e.g., the
employee with the most retention points in a classification shall be first on the recall list). An
employee may only be recalled to a position if the employee is qualified to perform the duties
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of that position at the time of the recall. The recall list will be posted in a public and
conspicuous place.

(m)Each employee eligible to be recalled from layoff shall be notified of the offer of reinstatement
by certified mail.

(n) A laid off employee is responsible for keeping the City Manager informed of their current
address. Failure to do so may result in the inability to notify the laid off employee of his or her
eligibility for reinstatement.

(o) Each recalled employee shall be allowed 10 calendar days from the date of receipt of the
certified letter to return to work. Exceptions to this policy must be approved by the City
Manager.

(p) Any employee declining reinstatement to the same classification from which the layoff or
displacement occurred shall be removed from eligibility for further recall.

(q) If not removed previously, the name of any laid off or displaced employee shall be removed
from eligibility for recall one calendar year after the employee was first laid off or displaced
from his or her original classification.

SECTION 9. CODE OF CONDUCT
9.1 Ethics

(a) City employees are expected to uphold the highest ethical standards to serve the public safely,
skillfully, and effectively. Each City employee will receive and acknowledge receipt of the State
Ethics Laws at in-processing. This is to ensure that their actions as public employees are
governed by applicable laws and regulations, the public interest, and are never influenced by
private interests or gain.

(b) City employees are public servants whose compensation is paid by the taxpayers. Accordingly,
City employees shall:

1. Avoid any conflict of interest, or the appearance of any conflict of interest.
2. Accept no private compensation or reward for performing their duties.

3. Serve all members of the public with honesty, diligence, respect, equity, courtesy, and
fairness.

4. Not disclose or use confidential City information in performing his or her duties, for private
gain.

5. Not accept items, meals, or gifts of $20.00 or greater, that are deemed to be anything of
value that is of such character as to manifest a substantial and improper influence upon him
or her with respect to his or her duties. The frequent acceptance of gifts from a single source
may violate this policy even if no single gift exceeds $20.00. Any organization or individual
proposing to make a gift with a value of $20.00 or greater shall make the gift to the City
government, not to an individual City employee or official.

6. Not accept employment with or provide services for any firm or company which is engaged in
providing services or products for the City or with such firm or company that is required to
obtain approval from any City Council, board, or commission. It is absolutely necessary that
an employee give priority to his/her job with the City. If outside work is accepted, it shall not
be undertaken without the advanced knowledge of the employee’s supervisors, the
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department/division head, and the City Manager. Any failure to report for duty because of
outside work may result in disciplinary action.

7. Not accept employment whereby such employment would or may bring disrespect or
compromise the employee’s City position.

8. Not become self-employed in any activity during normal City working hours or use City
facilities to conduct such activity.

(c) Employees who have any doubt regarding possible ethics violations should consult with the
Human Resources Administrator and City Manager.

9.2 Confidentiality

(a) Each City employee holds a position of trust in the matter of access to confidential information.
Every employee is expected to recognize the responsibilities entrusted to him or her in
preserving the security and confidentiality of this information, and is required to abide by the
following policy:

1. An employee must not exhibit or divulge the contents of any record to any person, except in
the conduct of his or her work assignments, or in accordance with Ohio law and City policies
concerning release of information.

2. An employee must not remove, or cause to be removed, copies of any record or report from
any file from the office where it is kept, except in the performance of his or her duties or with
the express, prior approval of management.

3. An employee must not seek to benefit personally, or permit others to benefit personally, from
any confidential information that has become available by virtue of his or her work
assignment.

4. An employee must not knowingly include or cause to be included in any record or report a
false, inaccurate, or misleading entry.

(b) Employees are further expected to refrain from participating in any discussion or gossip about a
person, or his or her individual circumstances, that might be perceived by others to be
information obtained from City records or otherwise in the scope of employment with the City.
Discussion of any such information, even if not technically a breach of confidentiality, may
create the perception of impropriety, which is to be conscientiously avoided.

(c) The Health Insurance Portability and Accountability Act (HIPAA) requires the City keep all
employee personal health information, to include injury claims, medical exams, drug tests, and
other medical information confidential. This means that only the City Manager, Finance, and
Human Resources personnel should have medical records/information on City employees.
Obviously, supervisors and co-workers may become aware of health and medical situations,
and may receive related paperwork as events occur, but this information needs to be sent to
Finance or Human Resources for retention. Following this basic guidance will ensure we comply
with HIPAA.

(d) Violation of any portion of this policy will result in disciplinary action such as reprimand,
suspension, or termination, in accordance with the City Disciplinary Policy.
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9.3 Influencing

(a) City employees shall not attempt to influence City Council or other City Boards and
Commissioners for personal gain, personal employment consideration, to affect the employment
status of others, or to exert the influence of prominent citizens, persons holding public office, or
persons connected with political or religious organizations in any manner affecting either their
own status or that of others within or without the City organization.

9.4 Whistle Blowing

(a) If any City employee becomes aware, in the course of their employment, of the violation of a
federal statute, state statute, City Ordinance, rule, or regulation, or the misuse of public
resources, the employee shall notify his immediate supervisor of the violation or misuse.

(b) If an employee has evidence and reasonably believes their immediate supervisor is engaged in
wrongdoing, in part or entirely, the employee shall notify the next responsible City official in the
employee’s chain of command, either his/her department/division head or the City Manager.

(c) No employee shall be disciplined for notifying his immediate supervisor, department/division
head, or the City Manager of any violation or misuse as long as the notification was in good
faith.

9.5 Auditor of State Fraud Reporting System

(a) The Ohio Auditor of State’s office maintains a system for the reporting of fraud, including misuse
of public money by any official or office. The system allows all Ohio citizens, including public
employees, the opportunity to make anonymous complaints through a toll-free number, the
Auditor of State’s website, a mobile app, by email, or through the United States mail.

(b) Auditor of State’s fraud contact information
1. Telephone: 1-866-FRAUD OH (1-866-372-8364)

2. US Mail:  Onhio Auditor of State’s office
Special Investigations Unit
88 East Broad Street
P.O. Box 1140
Columbus, OH 43215

3. Website: www.ohioauditor.gov - on the home page, click on “learn more” under Reporting
Fraud

4. Email your tip: fraudohio.ohio@ohioauditor.gov
5. Mobile App: See download the app:

e For Apple users: Visit the Apple App Store via your mobile device or Apple computer and
search for Ohio Stops Fraud. This app is available for iOS7 users who own the iPhone 4
or later models.

e For Android users: Visit the Google Play Store via your mobile device or computer and
search for Ohio Stops Fraud.

(c) Whistleblower Protection

1. No officer or employee shall take any disciplinary action against an employee for making any
report or filing a complaint, including, but not limited to, any of the following:

e Removing or suspending the employee from employment.
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2.

e Withholding from the employee salary increases or employee benefits to which the
employee is otherwise entitled.

e Transferring or reassigning the employee.
¢ Denying the employee promotion that otherwise would have been received.
¢ Reducing the employee in pay or position.

An employee shall make a reasonable effort to determine the accuracy of any information
reported. The employee is subject to disciplinary action, including suspension or removal for
purposely, knowingly, or recklessly reporting false information.

If any disciplinary or retaliatory action is taken against a classified or unclassified employee
as a result of the employee's having filed a report or complaint under division (c) of this
section, the employee's sole and exclusive remedy, notwithstanding any other provision of
law, is to file an appeal with the state personnel board of review within thirty days after
receiving actual notice of the appointing authority's action.

(d) For more information on fraud reporting and whistleblower protection refer to Ohio Revised
Code 117.103 and 124.341.

9.6 Political Activity

(a) The City encourages its employees to exercise their constitutional right to vote, ORC Section
3599.06. Employees can cast their votes in elections before or after working hours, unless
otherwise specified in a collective bargaining agreement. With permission of his or her
supervisor, an employee may work before or after working hours or at lunch time to make up
work time used for voting.

(b) Employees in the classified service are prohibited by ORC Section 124.57 from directly or
indirectly engaging in political activity. Political activity and politics refer to partisan activities,
campaigns, and elections involving primaries, partisan ballots, or partisan candidates.

(c) The following is a non-exhaustive list of examples of prohibited political activities for employees
in the classified civil service:

1.
2.

Candidacy for public office in a partisan election.

Candidacy for public office in a nonpartisan general election if the nomination to candidacy
was obtained in a partisan primary or through the circulation of nominating petitions identified
with a political party.

Filing of petitions meeting statutory requirements for partisan candidacy to elective office.

Circulation of official nominating petitions for any candidate participating in a partisan
election.

Service in an elected or appointed office in any partisan political organization.

Acceptance of a party-sponsored appointment to any office normally filled by partisan
election.

Campaigning by writing for publications, by distributing political material, or by writing or
making speeches on behalf of a candidate for partisan elective office, when such activities
are directed toward party success.

Solicitation, either directly or indirectly, of any assessment, contribution or subscription,
either monetary or in-kind, for any political party or political candidate.

Solicitation of the sale, or actual sale, of political party tickets.
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10.Partisan activities at the election polls, such as solicitation of votes.
11. Participation in political caucus of a partisan nature.
12. Participation in a political action committee which supports partisan activity.

(d) An employee in the classified service who engages in any of the activities listed throughout this
policy is subject to disciplinary action, up to and including termination.

(e) Employees in the unclassified service, who serve at the pleasure of the appointing authority, are
not prohibited from engaging in political activity unless specifically precluded by federal or state
constitutional statutory provisions.

(f) Notwithstanding the general prohibition against partisan activity or appointment to partisan
office, ORC Section 124.57 does specifically permit classified employees to serve as a precinct
election official for a primary, special, or general election, and the employee may, with the prior
approval of the appointing authority, use vacation leave, compensatory time off, or unpaid leave
so to serve.

(g9) Service in an appointed or elected position is prohibited when such position is subordinate to or
in any way a check upon a position concurrently occupied by a classified or unclassified
employee, or when it is physically impossible for one person to discharge the duties of both
positions, or if some specific constitutional or statutory bar exists prohibiting a person from
serving both positions.

1. An employee participating in the conversion program must maintain a minimum balance of
two weeks of vacation leave (80 hours) and six weeks of sick leave (240 hours). After
beginning this program, an employee shall not receive sick leave donations, and cannot
convert sick leave hours to vacation hours. Participating employees will sign an agreement
that they have received and understand the terms of this voluntary OPERS Conversion Plan,
and that their participation is not grievable.

2. Deductions from the Early Payoff. The early payout is earnable income, and deductions will
be made for income tax, school tax, and Medicare (if necessary).

(h) Other Considerations. The cash out of sick leave for the purpose of this program shall not affect
eligibility for the annual Wellness Incentive. Employees need to verify their total years of public
service with Finance to make sure they are eligible for participation.

SECTION 10. EMPLOYEE CONDUCT

10.1 Drug - Free Workplace

(a) The purpose of this program is to aid in the prevention of accidents and injuries from the
misuse of alcohol and controlled substances by City employees. The citizens of Moraine have
the expectation that they are living in a safe environment, and City employees have the
expectation that they are working in a safe environment.

(b) All City employees are involved with safety in one aspect or another, in day-to-day operations
and decision making: crime prevention, law enforcement, emergency medical service, fire
prevention and suppression, building and park maintenance, parks and recreation programs,
driving all types of City vehicles, equipment and machine maintenance and use, chemical use
and storage, accurate accounting of City finances and resources, and management and
training of City personnel.

(c) This program allows the City to participate in the Ohio Bureau of Worker's Compensation
Substance Use Prevention and Recovery Program and lower our premiums through discounts.

Page 61 of 108
Page 195 of 278



(d) CDL holders participate in their own program, which randomly tests these employees for 50
percent of their positions for controlled substances and for 10 percent of their positions for
alcohol.

(e) Definitions. For purposes of this policy, the following definitions shall apply:

1.
2.

Controlled substance includes any illegal drug and any prescription drug.

The term illegal drug means drugs and controlled substances, the possession or use of
which is unlawful, pursuant to Federal, State, and local laws and regulations.

Abuse includes use of illegal drugs as well as use of prescribed drugs not legally obtained or
not being used for prescribed purposes, in a prescribed manner, or in the prescribed
quantity; and excessive use of alcohol.

The term 'while at work' refers to the entire duration from when the employee starts working
or is expected to be prepared for work until the moment they leave the workplace.

A medical review officer (MRO) is a licensed physician who is trained, knowledgeable, and
experienced about controlled substance abuse; collection, testing, and evaluating methods
and procedures.

A substance abuse professional (SAP) is an individual qualified to provide evaluation and
treatment to a person who tests positive for controlled substance abuse in accordance with
the requirements of 49 Code of Federal Regulations Part 40 — Procedures for Transportation
Workplace Drug and Alcohol Testing Programs.

EAP is the Employee Assistance Program that is a confidential program available to all
employees for assistance with personal issues or problems, wither for the employee or
members of their immediate family. EAP services are paid for by the City.

A 10-panel, pre-employment drug screen includes these controlled substances:

Marijuana Opiates
Cocaine Phencyclidine (PCP)
Methadone Amphetamines

Benzodiazepines Quaaludes

Propoxyphene Barbiturates

A 5-panel drug screen includes these controlled substances:

Marijuana Opiates

Cocaine Phencyclidine (PCP)

Amphetamines

10.Personal resources are programs available to employees either at work or elsewhere that

can be used for counseling and assistance, medical treatment, and/or rehabilitation. Full-time
City employees have EAP and healthcare insurance plans available to them as personal
resources.

(f) Drug-Free Workplace Program (DFWP)
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. Annual employee DFWP awareness, policy, and procedures training will be conducted for all

employees, and a separate session for supervisors.

This DFWP prohibits any alcohol misuse that could affect the performance of an employee
on the job. This includes use on the job, use during the four hours before reporting or
returning to work, having prohibited concentrations of alcohol in the employee’s system while
at work, or use during four hours following an accident or until employee undergoes a post-
accident alcohol test.

This DFWP prohibits any controlled substance (drug) use without a licensed physician’s
written prescription.

Employees or applicants shall be subject to the following tests: pre-employment, post-
accident, reasonable suspicion, random, return-to-duty, and follow-up during a rehabilitation
program.

Alcohol and substance abuse sample collection and testing will be performed at Premier
Occupational Health using breath-testing devices approved by the National Highway Traffic
Safety Administration (NHTSA), and controlled substance testing will be conducted by a
Department of Health and Human Services (DHHS) certified testing laboratory. These
procedures protect the employee and the integrity of the testing processes, and safeguard
the validity of the test results. All testing results are reviewed by the MRO before the results
are reported. The City and Premier Occupational Health, or another certified facility chosen
by the City, will use the testing methods and procedures as described in the City’s Drug and
Alcohol Testing Policy and Procedures Manual Sections Il C., D., and E.

The testing procedures use an evidential breath-testing device for alcohol testing and urine
specimen collection for controlled substance testing; however, a non-evidential breath testing
device or urine specimen collection may be used for post-accident alcohol testing. All alcohol
testing methods use the same threshold level for determining test results.

Before performing an alcohol or controlled substances test under this policy, the City will
notify each employee that the alcohol or controlled substances test is required under this

policy.

(9) Required Tests

1.

Pre-employment testing. Prior to an applicant beginning work for the City, after being offered
a position, he/she shall undergo testing for alcohol and drugs (10-panel). Any individual who
fails these tests will not be considered for employment in any position for at least 12 months.

Post-accident testing. Post-accident alcohol or drug testing shall be required after all City
accidents, not just vehicle accidents that occur while a person is at work. An accident is an
unplanned, unexpected, or unintended event that occurs on City property, or during the
conduct of City business, or during working hours, or which involves City-supplied vehicles
used in conducting City business, or within the scope of City business, and results in any of
the following: a fatality of anyone involved in the accident, or City employee bodily injury
requiring medical treatment, or one or more motor vehicles have disabling damage requiring
the vehicle to be transported away from the scene.

Medical treatment means treatment received from a person licensed to provide medical
treatment, such as a doctor, nurse, paramedic, or EMT. If medical treatment is required, then
the injury is a reportable BWC injury requiring the immediate filing of a First Report of Injury.
Medical treatment does not include first aid, such as a band-aid on a small cut, various
creams for sunburn, ice on a strain or contusion, etc.
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4. Following an accident that requires medical treatment and testing, a City supervisor will
ensure the injured employee receives immediate medical treatment, and the required alcohol
and drug tests are administered with 8 hours for alcohol and within 32 hours for drugs.

5. An employee who is subject to post-accident testing is required to remain available for such
tests, and the employee shall refrain from consuming alcohol for up to 8 hours following the
accident, or until he or she submits to an alcohol test, whichever occurs first.

6. If any delay in testing is due to an employee’s failure to follow required procedures, or other
employee misconduct, such behavior may be considered an obstruction of the testing
process, and refusal to submit to a test.

7. If the required tests are not administered within the time limits above, a written record must
be maintained citing the reasons for the delay or the failure to administer the tests.

8. Nothing in these rules should be construed as to require the delay of necessary medical
attention for injured people following an accident or prohibit an employee from leaving the
scene of an accident for the period necessary to obtain assistance in responding to the
accident, or to obtain necessary emergency medical care.

9. Any breath, blood, or urine test for alcohol or controlled substances, conducted by safety or
medical officials following an accident shall be considered a post-accident test provided the
tests were administered within the required times following the accident, and the
requirements and the results of the tests are obtained by the City.

10.Rebuttable Presumption Law. Section 4123.54 of the Ohio Revised Code requires notice of
rebuttable presumption. Rebuttable presumption means that an employee may dispute or
prove untrue the presumption (or belief) that alcohol or a controlled substance not prescribed
by the employee’s physician is the main reason of the work related injury. The burden of
proof is on the employee to prove that the presence of alcohol or a controlled substance was
not the cause of the work-related injury. An employee who tests positive or refuses to submit
to chemical testing may be disqualified for compensation and benefits under the Workers’
Compensation Act.

11. After Normal Business Hours Testing. If an alcohol or drug test is required after Premier
Occupational Health business hours, 7:30 a.m. to 5:00 p.m., Monday through Friday, then
supervisors need to call for on-call testing: 937-208-6887.

12.All new employees need to sign the Acknowledgement of Drug-Free Workplace Program
Policy and Procedures Form, after receiving and reading the DFWP information. The DFWP
Policy and Procedures are reviewed with new employees at in-processing. Any questions
regarding this policy should be directed to the Human Resources Administrator.

13.Reasonable suspicion testing. If a supervisor has reasonable suspicion to believe that an
employee may have violated the City’s DFWP, the City may require the employee to undergo
tests for the use of alcohol and/or drugs. Employees are required to submit to testing based
on “specific, contemporaneous, articulable observations concerning the appearance,
behavior, speech or body odors of the employee.” Reasonable suspicion testing is
authorized during, just preceding, or immediately at the end of the workday. The employee
shall submit to the drug or alcohol testing.
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14.Random testing. As a minimum, 5 percent of the annual, average number of City employees,
full and part-time, will undergo alcohol testing. The minimum annual percentage rate for drug
testing is 25 percent of the average number of full and part-time City employees. The
selection of employees for random alcohol and drug testing shall be made by a scientifically
valid method provided by an independent testing facility. Under the selection process used,
each employee shall have an equal chance of being tested each time quarterly random
selections are made.

15.Return to duty testing. After an employee fails to pass an alcohol or drug test, the employee
shall undergo evaluation by a SAP and will be required to undergo and pass another test
before the employee is permitted to return to duty.

16.Follow-up testing. Employees who are reinstated after problems associated with alcohol
and/or drug misuse shall be subject to unannounced follow-up testing as directed by a
substance abuse professional, with a minimum of six tests during the first twelve months
after the return to duty date.

(h) Policy and Procedures.

1. The unlawful manufacture, distribution, dispensing, possession, or use of an illegal or
controlled substance is prohibited.

2. The use of an illegal or controlled substance or alcohol prior to beginning work or during
meal or break periods is prohibited.

3. Any illegal use or abuse of a legal drug is prohibited.

4. An employee is prohibited from working under the influence of alcohol or drugs that have a
history of impairment.

5. An employee who must use a prescribed medication during work hours that may impair his
or her safety or the safety of others or may otherwise impair the employee’s ability to perform
work shall so notify the supervisor or department/division head. The department/division
head may then, at his discretion: (1) place the employee on sick leave, (2) reassign the
employee to duties posing no such risk, or (3) have the employee’s ability to work without
impairment evaluated by the employee’s physician or a physician selected and paid for by
the City.

6. No employee shall report to work or remain at work if the employee tests positive for alcohol
or if the MRO determines a drug test is positive.

7. An employee who has been convicted of a violation of a criminal alcohol or drug statute shall
notify his or her department/division head no later than five days after such conviction. The
City may impose appropriate disciplinary action, up to and including termination for the first
offense.

8. A series of drug and alcohol tests are available to determine employee compliance with this
DFWP.

9. If an employee refuses to participate in this program by refusing to take a required test, it is a
violation of this policy and the employee is subject to discipline, up to and including
termination.

10.1f an employee voluntarily admits to his or her supervisor that they have violated this policy,
prior to being notified that they need to take an alcohol or drug test, the employee will be
required to take an evaluation and rehabilitation program as described below, using their
own resources, before they can return to work. This self-initiated process will not count as a
positive test.
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11.1f an employee fails to pass a drug or alcohol test, it is a violation of this policy, and the
consequences are described below.

(i) Consequences For Violating DEWP Policy and Procedures.

1. Each employee who has engaged in conduct prohibited by this policy shall be advised by the
City of the resources available to the employee in evaluating and resolving problems
associated with the misuse of alcohol and use of controlled substances. These resources
include the EAP and healthcare insurance plan that are available to full-time employees as
personal resources.

2. For Alcohol Testing. Following the initial test that shows the blood alcohol content was at
0.02 percent or greater, a confirmatory alcohol test must be done within 15 to 20 minutes. If
the confirming test shows a blood alcohol content of 0.04 percent or higher, the test is
considered positive. The employee must be removed from, and cannot return to work until, at
a minimum:

e The employee undergoes and completes, using personal resources, evaluation, and
when necessary, rehabilitation within ninety (90) days of the initial positive test;

e A SAP determines and signs a statement the Return to Work Certificate Form, that the
employee successfully complied the required rehabilitation and is fully able to return to
work;

e The employee undergoes return to duty testing, using personal resources, administered
by a City designated testing facility with an alcohol concentration test result of less than
0.02 percent; and

e The employee undergoes, using personal resources, follow-up testing after the return to
work as directed by the SAP at a City designated testing facility, with a minimum of 6
tests in the first 12 months following the return to work.

¢ An employee with an alcohol concentration of 0.02 percent or greater, but less than 0.04
percent, will not be permitted to return to work for a minimum of 24 hours and must
undergo a return-to-work test from a City designated testing facility with an alcohol
concentration test result of less than 0.02 percent within 48 hours of the initial test. For
purposes of this alcohol testing, an alcohol concentration less than 0.04 percent shall not
be deemed a positive test resulting in an automatic violation of this policy. In this case,
full-time employees shall be placed on sick leave, some other form of paid leave other
than injury leave, or administrative leave without pay if they have exhausted their paid
leaves.

3. For Druqg Testing.

e Following a determination that an employee has misused controlled substances, as
determined through testing, the employee will be removed from work until at a minimum:

e The employee undergoes and completes, using personal resources, evaluation
and, when necessary, rehabilitation within ninety (90) calendar days of the initial
positive test.

e A SAP determines that the employee successfully complied with any required
rehabilitation, that the SAP completes a statement, Return to Work Certificate
Form, indicating the employee is fully able to return to his/her job, and the
employee, using personal resources, takes a return-to-work test with a verified
negative test result at a City designated testing facility.
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e The employee, using personal resources, undergoes follow-up testing
administered by a City designated testing facility after the return to work as
directed by the SAP, with a minimum of 6 tests in the first 12 months following the
return to work.

e Employees shall use sick, vacation, and personal leave; accrued comp time; or PTO
while they are not at work during the above evaluation and rehabilitation programs. If an
employee has exhausted all of his or her paid leaves, the employee may be placed on
unpaid leave of absence.

e Any employee governed by this policy who tests positive for alcohol and/or controlled
substances after returning to work following an initial positive alcohol and/or controlled
substance test shall be immediately terminated.

(i) Review and Questions. All employees are required to sign the Acknowledgement of Drug-Free
Workplace Program Policy and Procedures Form. Any questions regarding this policy should be
directed to the Human Resources Administrator.

10.2 Harassment

(a) The City is committed to maintaining a professional and collegial work environment in which all
individuals are treated with respect and dignity. The desired standard of Moraine employee
behavior is one of cooperation and respect for each other, despite any differences in race, color,
sex (including gender identity, sexual orientation and pregnancy), age, national origin, genetic
information, ethnicity, religion, disability, veteran/military status, or political affiliation.
Harassment interferes with this desired environment because it is unwelcome and unwanted
verbal or nonverbal (physical) conduct which threatens, intimidates, or insults another person,
where such conduct has the effect of creating an offensive, intimidating, or hostile environment,
or interferes with or adversely affects a person’s work performance. The City will not tolerate
harassment. Examples of conduct prohibited by this policy include using racial or ethnic slurs or
offensive stereotypes and making jokes about these characteristics.

(b) This policy covers all employees of the City, and Human Resources will review this policy with
each employee when he or she in-processes to begin their City employment. The City will not
tolerate harassment, whether engaged in by fellow employees or by supervisors, or by non-
employees who conduct business with the City. All employees are prohibited from engaging in
the harassment of any other employee or other person in the course of their employment or at
City- sponsored functions.

(c) Harassment does not include the conduct or actions of supervisors intended to provide
employee discipline or correct problems through verbal warnings, written reprimands,
performance evaluations, or other supervisory actions intended to promote positive
performance.

(d) Sexual Harassment. Sexual harassment includes unwelcome and unwanted sexual advances,
requests for sexual favors, and other verbal or physical advances of a sexual nature The City
prohibits sexual harassment. It is City policy to fully support enforcement of state and federal
anti-discrimination laws which provide that sexual harassment is prohibited where (1)
submission to or rejection of such conduct by an individual is used as the basis for employment
decisions (hiring, evaluating, promoting) affecting such individuals; or (2) such conduct has the
purpose or effect of interfering with an individual’s work performance or creating an intimidating,
hostile, or offensive working environment.
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(e) Sexual harassment includes both unwelcome physical conduct (such as touching, blocking,

staring, making or displaying sexual drawings, etc.) and unwelcome verbal conduct (such as
sexual propositions, slurs, insults, jokes, etc.). Examples of sexual harassment include, but are
not limited to, unwanted sexual advances; demands for sexual favors in exchange for favorable
treatment or continued employment; flirtations, or advances; verbal abuse of a sexual nature;
graphic, verbal commentary about an individual’s body, sexual prowess or sexual deficiencies;
leering; whistling; pinching; assault; coerced sexual acts; suggestive insulting, obscene
comments, or gestures; and display in the workplace of sexually suggestive objects or images.
An employee’s conduct will be unwelcome and in violation of the policy when the employee
knows, should know, or when a reasonable person would know it is unwelcome to the person
subjected to it.

Hostile Environment. As to the hostile environment type of harassment, the same principles that
apply to sexual harassment based on gender apply to harassment that is offensive on the basis
of a person’s protected status as referenced in paragraph (a). In each case, the issue is whether
the conduct was unwelcome, was it abusive to the person affected by it, or was it severe enough
to create a work environment that a reasonable person finds abusive or gross. To determine
whether the behavior is severe enough to create a hostile environment depends on various
factors: the frequency of the unwanted conduct, severity of the conduct (whether the conduct
was physically threatening or humiliating, or a simple offensive remark), did the conduct
unreasonably interfere with work performance, the psychological effect on the employee, and
whether the harasser was a supervisor in the division.

(9) Fraternization. Consensual romantic and sexual relationships between City employees are not

expressly forbidden, but such relationships are considered very unwise because factors such as
real or perceived power of one person over another may override claims of consent at a later
date.

(h) The City will investigate all allegations of harassment and encourages reporting of all incidents

(i)

()

as soon as possible, regardless of who the offender may be. It is the right of all employees to
seek, at any time, redress by the Ohio Civil Rights Commission, the Equal Employment
Opportunity Commission, or through a court of law. However, employees are encouraged to
exhaust the City’s administrative remedies before consulting outside agencies.

Supervisor Responsibility. City supervisors are responsible for the elimination of any and all
forms of harassment and intimidation of which they are aware. In any case in which the
supervisor is witness to or confronted with a situation of harassment, the supervisor shall
immediately notify the offending party that the harassment is not appropriate and will not be
tolerated. In such a situation, ultimate disciplinary action will await completion of an
investigation. A supervisor is required to report harassment cases to his or her
department/division head, who in turn, is required to report the matter to the Human Resources
Administrator. Such reports to superiors and to the Human Resources Administrator are to be
made regardless of how knowledge of the case was acquired. The Human Resources
Administrator will notify the City Manager of the complaint.

Responsibility to Report/Complaint Procedure.

1. All employees of the City are responsible for ensuring that discriminatory or harassing
conduct does not occur in any form in the workplace.

2. An employee, if they feel comfortable doing so, who experiences conduct believed to
constitute harassment, should consider verbally telling the offending employee to stop the
offensive behavior.
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3. If for any reason, a person being harassed does not wish to approach the offender directly,
or if such action proves unproductive, then the employee should immediately report the
conduct to a supervisor, department/division head, the Human Resources Administrator, or
the City Manager. If the accused offender is the City Manager, then the employee may
contact the Law Director. If the report is made to a supervisor or department/division head
outside the Human Resources department, the individual receiving the report shall promptly
notify the Human Resources Administrator or the City Manager. No retaliation or other
adverse action will be taken against any employee for making, in good faith, a complaint or
report of harassment or discrimination or for assisting in the investigation of any such
complaint or report. Any suspected retaliation or intimidation should be reported immediately
to one of the persons described above. Deliberate false accusations made in bad faith will
result in disciplinary action, up to and including dismissal.

4. Upon the employee’s request, the City may authorize its designee to counsel the alleged
harasser or arrange for mediation between the victim and the alleged harasser.

5. In some cases, the Human Resources Administrator, after consulting with the City Manager,
will collaborate with the Law Department to investigate and submit to the City Manager a
report setting forth the facts of the case and recommended action.

6. All complaints will be handled in a timely and confidential manner. Anyone involved should
not discuss the subject outside the investigation in order that the confidentiality of the
employee who files a complaint will be protected and to encourage the reporting of any
incidents of harassment, as well as to protect the reputation of any employee wrongfully
charged with harassment. Confidentiality cannot be guaranteed, however, as applicable
state and federal sunshine and freedom of information laws may make it impossible to
maintain confidentiality.

7. Investigation of a complaint will normally include conferring with the parties involved and any
named or apparent withesses.

8. The results of the investigation and the nature of the disciplinary action will be communicated
by the City Manager’s Office or Law Department to both the complainant and the offender as
well as the affected department/division head or City Council, if appropriate. Either party may
appeal the decision through the normal grievance procedure if it is felt the findings were
incorrect or the disciplinary action inappropriate.

(k) Sanctions for Harassment. Individuals found to have engaged in misconduct constituting

()

harassment shall be disciplined. The City’s response as a minimum will include a written
reprimand. Additional action may include referral to counseling, withholding of a step increase or
promotion, reassignment, suspension without pay, or termination.

The Human Resources Administrator shall maintain written records of each harassment
complaint and how it was investigated and resolved.

(m)The City has developed this policy to ensure that all employees can work in an environment free

from all forms of harassment. This policy will immediately be disseminated to all employees and
the City will provide it to all new employees in the future. All supervisory personnel are
responsible for implementation of this policy. Failure to do so will be considered a failure to fulfill
all of the obligations of their position. When a supervisor fails to act as required by this policy,
that supervisor may be exposing him or herself to personal liability for the consequences of such
inaction.

(n) The City will conduct informational sessions concerning this policy, to ensure that all employees

understand the City’s commitment to elimination of harassment and are familiar with the policy
and of the remedies available to them.
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(o) Employees and supervisors shall use the Review of City’s Harassment Policy Form, to annually
review this policy, preferably during an employee’s annual performance evaluation.

(p) Information or questions concerning this policy may be obtained from the Human Resources
Administrator.

10.3 Expenditure Of City Funds

(a) City employees will not purchase items without department/division head approval and without
an approved purchase order.

(b) All City purchases will be documented by receipt, invoice, contract, or other written form.

(c) Department/division heads are responsible for controlling their respective budgets and ensuring
that line items are not over expended, for making necessary budget adjustments, and for
effectively carrying out approved programs. Failure to comply with department/division head
directions or policy is a violation of this policy.

(d) Any violation of (a), (b), or (c) will be treated as failure to account for public funds, with the
appropriate disciplinary action up to and including termination.

10.4 Use of City Equipment & Property

(a) When City equipment and property (tools, supplies, telephones, computers, uniforms,
purchasing cards, official files, and other items) are provided to employees, it is the
responsibility of supervisors and employees to see that the equipment is properly used,
maintained, and returned to the City when the employee separates. Departments and divisions
shall keep accurate records of City equipment and property issued to employees. See sample
City Equipment and Property Form for recording equipment and/or property.

(b) Misuse, neglect, theft, and abuse of City equipment is prohibited. Accidents involving misuse (or
abuse) of equipment shall be cause for disciplinary action. If an employee loses tools or
damages equipment, he or she may be required to pay for those items lost or damaged, at the
discretion of the department/division head with City Manager’s approval.

(c) When using the telephone or computer e-mail, employees are expected to communicate in a
professional manner that will reflect positively upon them and the City. Employees should be
aware that e-mail messages, whether transmitted through the internal network or via the
Internet, are generally public records subject to disclosure in the same manner as any other
memorandum, letter, or document.

(d) Excessive personal use of telephones, or long distance telephone calls for other than business
or emergency purposes without prior supervisory approval, may result in disciplinary action.

(e) City computers (software and hardware) are only for business use. Employees will not change
the basic computer configuration or install non-City software on their computers without proper
approval. Employees shall not store personal data on City computers and shall not place
passwords or other access limitations on the computer unless the Manager of Information
Technology or the City Manager authorizes such limitations, and upon request, the employee
shall promptly disclose the password to enable access. Excessive personal use of computer e-
mail for other than business purposes may result in disciplinary action.

(f) Employees may not share with others their assigned passwords for computers, Internet, or
internal network access or other authentication devices, except as directed by their supervisors
or as required by the Manager of Information Technology. An employee who believes that
others have learned a password or who otherwise believes that the security of the City’s
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computers or networks have been compromised in any way, must immediately notify his or her
supervisor and the Manager of Information Technology.

(g) City employees will limit their use of Internet for personal purposes, so as not to interfere with
their work responsibilities. Employees will not download software from the Internet, nor will they
circulate external e-mail messages via the internal e-mail system unless the message relates to
City business. Circulation in the workplace of indecent material or material that ridicules or
offends a reasonable person on the basis of sexual content or race, color, religion, ethnic or
national origin, age, disability, or any other personal characteristic not related to job
performance, is strictly prohibited. Employees who originate, forward, or circulate such material
in the workplace are subject to discipline, up to and including termination.

(h) Employees may not use either the internal network or the Internet in a way that violates the law
or the property rights of others, including infringement of copyrights, trademarks, licenses, other
protected property rights, or disseminating or receiving proprietary data, trade secrets, or other
confidential information of the City or any other person or company. This prohibition is
particularly important when downloading programs or copying other information from the
Internet. If material is copyrighted or otherwise protected, you must request the permission of
the owner before downloading or copying that information.

(i) Employees may not use City computers or connections to the internal network or the Internet to
gain unauthorized access to any computer system (known as “hacking”), to create or spread
computer viruses, or to otherwise disrupt or damage the computers or data of the City or any
other person, office, or company.

() All messages created, sent, or retrieved over the Internet or electronic mail are the property of
the City, and should be considered public information. The City reserves the right to access and
monitor all messages and files on the computer system as deemed necessary and appropriate.
Internet and electronic mail are public communications and are not private. All communications
including text and images can be disclosed to law enforcement or other third parties without
prior consent of the sender or the receiver.

(k) To prevent the introduction of viruses into the City computer system, employees will not open e-
mail from unknown sources.

() City bulletin boards are for official business purposes. Department/division heads shall ensure
these bulletin boards are maintained accordingly.

(m)Certain City employees may be required as a condition of employment to furnish their personally
owned tools for use in performing their required job duties and responsibilities.

(n) Employees authorized to use City purchasing cards will sign a purchasing card agreement that
explains their purchasing card responsibilities. Failure to comply with this agreement may result
in loss of their purchasing privileges and disciplinary action.

(o) Prior to separation from City service, employees shall return all City equipment and property
issued or provided to them, and this information will be enclosed with the Employee Separation
Form.

10.5 City Vehicles

(a) Use of City Vehicles Or Use Of Personal Vehicle For Business Purposes.

1. Use of City-owned motor vehicles shall be strictly controlled by the City Manager and shall
be restricted only for business purposes. The City Manager may authorize an employee to
drive a City vehicle to and from home.
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10.

11.

Employees operating a motor vehicle must have a valid motor vehicle operator’s license,
chauffeur’s license, or commercial driver’s license (CDL), appropriate to the vehicle.
Employees shall notify their department/division head if any of their operator licenses are
suspended, revoked, or expired, and the employee is required to drive a City vehicle or use
their personal vehicle for business purposes.

Department/division heads will check the accuracy of driver’s licenses for all newly hired
employees. The City may periodically check the validity of employee’s driver’s licenses and
their driving records. An employee who has an unacceptable driving record will not be
permitted to drive a City vehicle or use their personal vehicle for business purposes until
notified by their division/department head.

Employees are required to use privately owned vehicles or public transportation for purposes
of getting to and from work. City vehicles are not to be used for this purpose unless explicitly
authorized by the City Manager.

Any employee who operates a City vehicle shall exercise caution, responsibility, and adhere
to all laws and safety regulations including use of seat belts for driver and passengers and
speed limits. Reckless, careless, or other inappropriate operation of vehicles may result in
disciplinary action, to include paying the City for the vehicle damage if the employee is at-
fault.

Emergency road services, towing, and repair charges which occur while away from the City,
and are directly chargeable to the operator of the vehicle, are reimbursable to the City
employee, provided the employee provides appropriate receipts.

Traffic fines and arrests for illegal or improper use of automobiles are the sole responsibility
of the employee, and may subject the employee to disciplinary action.

Any accident involving City vehicles must be immediately reported to the Police Division
having jurisdiction at the accident scene and to the department/division head. Damaged
vehicles should not be removed from the accident scene until the police arrive to investigate
the accident. If the damage is minor, and the vehicles can be safely moved to the side of the
road in order to relieve traffic congestion, the vehicles can be moved to the side of the road.

Minor employees (16- and 17-year-olds) are NOT allowed to drive full-size City vehicles:
cars, pick- up trucks, etc. Minor employees may drive smaller vehicles: golf carts, gators,
etc., ONLY inside City parks, but not on regular highways or roads.

For insurance purposes, the City maintains insurance coverage on bodily injury and property
damage to other vehicles and their occupants.

Employees who use a personal vehicle for business purposes must have proof of liability
insurance in the amount of $100,000 per person and $300,000 per accident.

(b) Individual Assignment of City Vehicles.

1.

Permanent assignment of a City vehicle to an individual including the right to regularly drive a
vehicle home after work can only be authorized by the City Manager and shall be done in
writing.

A list of employees who are authorized to regularly drive a City vehicle home after normal
work hours shall be maintained by the City Manager. Each department or division shall
provide the City Manager with current information identifying the specific vehicles
permanently assigned. Additional permanent assignment of vehicles shall be requested by
the department or division head in writing, outlining the specific justifications for such
request.
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3. Each City vehicle is normally assigned either to one or to a very limited number of persons.
Although this assignment establishes responsibility for maintenance of the vehicle, it does
not limit its usage. Therefore, an employee who is not assigned to a vehicle but who finds
himself in occasional need of transportation to carry out duties may locate an appropriate
available vehicle and obtain keys from the person to whom the vehicle is assigned.

(c) Responsibility for City Vehicles.

1. The City garage shall have responsibility for maintaining the City's fleet in conjunction with
the designated person within each division. A complete inventory shall be maintained on the
City's fleet, including a repair and maintenance log necessary for the proper monitoring of the
use, cost and proper performance of such vehicle.

2. The repair and maintenance of all City vehicles shall be the responsibility and authority of the
City garage. The City garage shall repair and maintain all City vehicles in a cost effective
manner and shall monitor the performance of vehicles and advise the appropriate division
representative of those vehicles that perform below standard.

3. Each department or division head shall be responsible for efficiently managing vehicles
assigned to their department or division. The acquisition and continuation of City vehicles by
departments shall primarily be a management and budgeting decision, made in accordance
with an evaluation of departmental needs.

10.6 Employment- Related Reference Checks

(a) All requests for a reference for a current or former employee, whether in writing or by telephone,
must be referred to the Human Resources Administrator. No other employee, except the City
Manager’s office shall respond to any request for a reference or other information regarding the
work performance of a current or former employee, except as authorized by the City Manager.

(b) No reference shall be given for a current or former City employee unless the person who is the
subject of the reference request executes the following release or its substantial equivalent:

1) | hereby authorize the City, its officials, employees, and agents, or any other person, to
provide [Name of Employer Requesting Reference] and any other person or entity any and all
information and opinions about me, and | release the City, its officials, employees, agents,
and all other persons and entities from any legal liability whatsoever for furnishing such
information or opinions.

(c) Candidates for employment with the City for whom the City is checking references should be
asked to sign the following release:

1) | authorize any person, school, current or past employer, and any other person or entity to
provide the City [Name of Office or Department/Division] with any and all information and opinions
about me, and | release all such persons and entities from any legal liability whatsoever for
furnishing such information or opinions.

(d) In order to avoid unnecessary risks of liability, all questions regarding the scope of any release
or response to a reference request should be reviewed with the Human Resources
Administrator.

(e) This provision does not apply to requests for personal references not relating to employment
with the City, but such requests must be directed to and responded to at the employee’s home
address and telephone number.
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10.7 Solicitation & Distribution

(a) Definitions. For purposes of this policy, the following definitions apply:

1. City. — The City of Moraine.

2. Distribution. — An act of distributing goods, materials, or written materials.

3. Employee. — Any personemployed by the City in any status.

4. Employer. — The appointing authority, department/division head, or any designee having
direct authority over City employees.

5. Non-Work Area. — Any area on or off City premises not designated as a work area.

6. Non-Work Time. — Any time during an employee’s work day when the employee is totally
relieved of work duties, such as break time and lunch or meal time. Whether an employee is
in paid or unpaid status during these times is non-relevant to the designation of non-work
time.

7. Solicitation. — An act of requesting an individual to purchase or accept goods, materials, or
services, or a plea for a financial contribution.

8. Vendor. — Any individual or group engaged in or desiring to engage in the supply of goods,
materials, or services to the City and its employees, which goods, materials, or services are
utilized in the conduct of public business.

9. Work Area. — Any office, building, or physical location where official City business is
transacted, or operations of the City are being conducted. This includes any public or private
area where employees are engaged in work activities.

10.Work Time. — All the time when an employee’s duties require that he or she be engaged in
work tasks, but does not include an employee’s own time, such as meal periods, scheduled
breaks, and time before or after a work shift.

(b) This policy is designed to protect the interests of the citizens of Moraine by ensuring that only
official City business is transacted in City work areas during employee work time.

1. Non-employee Solicitation and Distribution. There shall be no solicitation or distribution by
non-employees at any time on City premises, including offices leased or operated by the City
or in any work area. This policy does not apply to vendors as defined in subsection (a) of this
section.

2. Employee No-Solicitation Rule. There shall be no solicitation by any employee during
working time. Employees may solicit other employees during non-working times in non-
working areas.

3. Employee No-Distribution Rule. There shall be no distribution during working time or in non-
working time in work areas. Employees may distribute or receive goods and written materials
during non-working time and in non-working areas.

4. Employer’'s Responsibility. It is the responsibility of the City Manager or designee to
determine rules for the enforcement of this policy, and to define work time and non-working
time and work areas and non-work areas.

5. Exceptions. The only exception to this policy is solicitation and distribution for City sponsored
events, which are related to the business functions of the agency, or employer-approved
programs related to employee health, fitness, and wellness.
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10.8 City Gambling Policy

(a) City Gambling Definition. Gambling is establishing, facilitating, promoting, or operating a game
of chance that is conducted for profit. A game of chance is a game whose outcome is randomly
determined through some medium or device such as playing cards, dice, roulette wheels, or
numbered balls; or placing bets on sports events. In such a game, participants bet or wage
money based on the hope of winning something in return. If someone other than the winner of
the game is receiving money for establishing, facilitating, promoting, or operating a game of
chance, then the game is being conducted for profit — and it is a Group Ill Offense.

(b) In consideration of the various laws on gambling, the City definition of gambling, and employee
morale, the City permits office sports pools. Such a pool will not be conducted for profit and will
not in any way interfere with the position duties and responsibilities of employees. Sports pools
will not be conducted during work hours and will not be used in City equipment such as
computers and printers. Sports pools do not include placing bets on horse races or sports
events, or group purchasing of lottery tickets. Department/division heads shall halt such office
pools when they determine the office pools interfere with City operations.

SECTION 11. EMPLOYEE PERFORMANCE

11.1 Training

(a) Training Program Evaluation. The appointing authority or designee may periodically examine
current and proposed training programs in order to ensure their relevance to both the individual
employee and organizational training needs.

(b) On-the-Job Training (OJT). On-the-job training prepares an employee to effectively perform the
responsibilities required of his or her position. It allows the employee to learn his or her job
duties, correct procedures, and expected performance levels, under the immediate direction of
an experienced worker. The conduct of such training is the responsibility of supervisors under
the direction of the appointing authority.

(c) Employees may be required to attend job-related training programs, courses, workshops, and
seminars. If the appointing authority requires such training, the City shall pay for the fees and
expenses of the training.

11.2 Employee Recognition

(a) The City recognizes meritorious service through various programs. It is the responsibility of each
department/division to oversee these programs and make recommendations to the City
Manager.

(b) Service Pins. These pins are awarded to employees based on the number of years of paid City
service. Temporary, seasonal, and part-time years of service count toward this award, and it is
based on accumulated (not continuous) years.

1. Time served in the military, while away from City service, does not count toward accumulated
City time.
2. Service pins are presented for 5, 10,15, 20, 25, 30, 35, and 40 years of service.
(c) Employee Recognition. Any such award or acknowledgement that recognizes a full-time or part-

time employee who consistently achieves excellence in his or her performance within their years
of service.
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(d) Retirement Awards. Regular, full-time employees who retire from the City may be recognized by
an appropriate award.

11.3 Citizen or Employee Complaint Policy

(a) The purpose of this Complaint Policy is to ensure that the integrity of the City is maintained
through an internal system where objectivity, fairness, and justice are assured by intensive and
impartial investigation to:

1. Clear the innocent,

2. Establish guilt of wrongdoers,

3. Facilitate prompt and just disciplinary action,

4. Identify defective policy, procedures, training, or equipment.

(b) Emphasis will be placed on the positive approach rather than the negative or the punitive
aspects of discipline. This policy is based on the premise that discipline is a function of
administration, and a well-managed work force is one that voluntarily and ungrudgingly
conforms to all City policies and regulations.

1. Employees shall be advised of expected job behavior, and the types of conduct the City has
determined to be unacceptable behavior.

2. Immediate attention shall be given to infractions. Written complaints shall be filed in a timely
manner. No complaint will be accepted for more than 30 days following the alleged event
unless the circumstances prevented timelier reporting.

3. Each offense shall be dealt with as objectively as possible.

(c) Responsibility. A complaint, or otherwise driven investigations of violations shall be first the
responsibility of the department or division head of the staff member involved. Should the
complaint involve an employee under the direct supervision of the City Manager, or if the City
Manager determines the nature of the complaint would be most effectively handled by the City
Manager, or his designated representative, then the City Manager may direct or conduct the
investigation.

(d) Violations and Complaints. All alleged or suspected violations of Law, Ordinances, or City Rules,
Regulations and Orders will be investigated. This shall include complaints reported to
supervisory or administrative personnel by citizens, or other City employees, and those
violations observed by supervisors and co-workers.

1. Supervisors shall have the responsibility of investigating alleged violations or employee
misconduct by members subordinate to their position.

2. Supervisors do not need to seek higher authority to initiate investigations when the
employee’s violation is within the scope of their own responsibility and authority, except
when the nature of the complaint would require investigation by the Office of the City
Manager.

3. Supervisors shall have the authority to issue verbal reprimands, written reprimands, and to
place an employee on paid leave of absence if the situation warrants immediate response
per the City Manager.

4. Allegations that upon initial investigation appear to be substantiated by fact, and if true,
would constitute a criminal act under law, will be investigated by the Police Division in
consultation with the Office of the City Manager.
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5.

6.

The Office of the City Manager retains the right to investigate any area of behavior that may
threaten the integrity or effectiveness of the City.

If the complaint involves only the citizen’s contention that he or she is innocent of a charge
placed against him by a police officer, then the citizen shall be advised to seek judicial
redress through established court procedures.

If a complainant refuses to sign the affidavit or other paperwork stating the alleged violation,
the complainant shall forfeit his rights to an investigation. However, the City Manager shall, if
the allegations are of such a nature that further investigation is warranted, investigate the
allegations.

(e) Procedures.

1.

All formal written complaints must be investigated. This includes:

e Those violations reported to supervisors by City employees and Citizens (including
prisoners) in person, by telephone, or by correspondence.

e Those violations observed or suspected by supervisors or co-workers.

e Any alleged or suspected breach of integrity or case of immoral conduct from whatever
source it may be reported or developed.

e Any situation where an employee has been injured or killed by the willful or deliberate act
of another person.

e Any situation in which a citizen has been injured or killed by an employee, whether on
duty or not.

e Assisting any employee of the City by investigating cases of personal harassment,
threats, false accusations, or contrived situations that may be harmful to him/her.

Incidents excluded:

o Personal written complaints filed more than 30 days after alleged incident, with the
following exceptions, when the act complained of is a criminal violation in which case the
criminal statute of limitations will prevail, or the complainant can show good cause for not
making the complaint earlier.

Initial fact finding into investigations will be the responsibility of the immediate supervisor of
the employee. If the employee’s supervisor is not on duty at the time the complaint is
received, the designated supervisor will record the initial complaint information and forward
that report to the proper supervisor. If after initial fact finding, it appears the investigation may
be criminal in nature, or due to its complexity, the investigation will be immediately reviewed
with the office of the City Manager for further guidance.

Each supervisor will assume the duties and obligations of his position in the investigation of
all areas of employee behavior under his/her purview in an effort to discover inefficiency or
misconduct at its earliest stage. He/she does not need to seek higher authority to initiate
investigations when the complaint is within the scope of his/her own authority and
responsibility, except when the complexity of the case requires City Manager assistance.

When there are indications that the person complained against has been drinking and/or is
under the influence of drugs, the person will immediately be required to submit to visual
observation, the results of which will be formally recorded, and followed by a test for alcohol
or drug use, if necessary. The lapse of time expressed in minutes between the initial report
or observations of the person’s condition and the intoxication tests will be accurately
recorded.

Page 77 of 108
Page 211 of 278



6. When the investigation is completed, the final report will be submitted initially to the City
Manager and will conclude with the classification of the case into one of the following
categories:

e Unfounded — allegation is false or not factual.
e Exonerated - incident occurred and was lawful and/or proper.
e Not Substantiated — insufficient evidence either to prove or disprove the allegation.

e Sustained — the allegation is supported by sufficient evidence to justify a reasonable
conclusion of a violation of law or City policy and regulations.

7. When the investigating person determines that the allegation is sustained, the level of the
offense must then be considered. The examples of Group I, I, and Il offenses, described in
the Discipline and Grievances Section of this Manual, are characteristic of offenses or
infractions that have been historically judged to be of such nature so as to warrant those
penalties established for each group. The offenses included are to be used as examples and
are not meant to be an exhaustive list of possible offenses or disciplines.

8. Once the investigation is complete, the investigation shall be submitted as a formal report.
Within this report, the investigator shall identify the allegation, the finding (unfounded,
exonerated, not substantiated, or sustained), and any recommendations for changes in
policy, procedure, training, or equipment.

9. The employee is entitled to grieve the findings of the investigating supervisor and/or the City
Manager. All grievances will follow the appropriate protocol.

10.The City Manager recognizes that administering impartial and appropriate discipline is an
important purpose of his office, and that the initiation of disciplinary action should be at the
lowest level of supervision.

11.The City Manager’s Office will:
e Maintain a file of all current investigations.

e Critically examine all areas of employee functions wherein may lie a threat to the integrity
of effectiveness of the City.

¢ Make an investigation at the request of any City employee who feels threatened in any
manner. Such persons are authorized to report his or her situation directly to the City
Manager without reporting to their supervisors.

e Give assistance to investigators engaged in a disciplinary investigation.
e Direct the preparation of all documents necessary for disciplinary proceedings.

12.0n direct receipt of an alleged violation, the City Manager may refer it to the supervisor of
the accused directly or may make an independent investigation of the complaint.

13.The City Manager may review all disciplinary investigation reports received or prepared by
the supervisors for the:

e Thoroughness and promptness of the investigation and the completeness of the reports
in order to discover failures or deficiencies in the investigation or the reports that in turn
deserve disciplinary investigation.

e Need for providing advice, suggestions, or assistance to the person in charge of the
investigation.

e Desirability of taking charge of the investigation.
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e Suitability of the classification of the case.

(f) Investigations conducted by personnel other than supervisors will conform to the foregoing
provisions of this order as they are applicable.

(9) Confidential Nature of Investigation and Files. Mistaken or even deliberately false reports and
accusations may be made against employees. In some instances, the most conscientious and
hard-working employee will be the subject of such reports.

1. In order to ensure the integrity of the City, it is necessary to investigate completely and
thoroughly all reports and accusations from all sources. This must be done. At the same
time, the reputations and good names of innocent employees must be protected. This is
important to morale, and to the effectiveness of the City operations. All investigations will be
regarded as confidential, and the City Manager will retain the investigation files.

(h) Administrative Leave With Pay. Any supervisor may impose administrative leave with pay for a
member or employee when it appears that such action is in the best interest of the division.

1. Any person placed on leave shall be instructed to contact the Office of the City Manager at
9:00 a.m. on the next business day, unless circumstances dictate a different course of action,
and is approved by the City Manager.

2. The supervisor imposing or recommending the suspension will report at the same time,
unless circumstances dictate a different course of action.

3. Final City authority and responsibility rests with the City Manager. The City Manager retains
the prerogative and right to sanction or withhold any disciplinary action until such time as any
appeal has been concluded.

(i) Employee’s Rights During an Internal Investigation.
1. Requirements of Formal Complaints Against Employees.

e Formal complaint statements must be in writing and signed by the person filing the
complaint. Complaints in affidavit form are not required, but all signed letters will be
verified to ensure that they are not fictitious.

e The person making the complaint must have firsthand knowledge of the incident.

e A written and signed letter from a supervisor, or from another employee who is aware of
the facts, may fulfill the requirements of a complaint.

2. Employee Required to Answer Questions.

e An employee can be required to answer questions relating to his/her duties, and he/she
can be disciplined, up to and including termination, for refusal to answer such questions.

¢ Any required statements can be used against the employee in a disciplinary action or in
an administrative proceeding. However, these required statements would be inadmissible
in subsequent criminal action.

e Voluntary statements or confessions made by an employee while being questioned would
be admissible in criminal proceedings.

e When an employee is ordered to submit to a polygraph examination, the information
gained cannot be used against the employee in any subsequent criminal proceedings.
Disciplinary action, including termination, may be taken against the employee if he/she
refuses to take the polygraph examination or fails to answer truthfully.
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Polygraph questions asked during the course of the examination will pertain only to the
investigation and said questions will be narrow in scope.

. Counsel at Internal Investigations.

An employee will be permitted to have counsel present during an interview pertaining to
an investigation of a non-criminal matter.

An employee will be permitted to have counsel present during any interview pertaining to
an investigation of a criminal matter.

For the purposes of this section, counsel will refer to legal counsel or union
representation.

. Special Tests.

An accused employee may request a breath test, a urine test, a psychological test, or a
polygraph test if he/she believes such a test would be beneficial to his/her defense. Also,
the City may require such tests upon the direction of the City Manager.

A supervisor is required to direct an employee to submit to a breath or urine test when the
supervisor has reasonable suspicion that the employee is under the influence of alcohol
or drugs while at work.

. Confidentiality of Reports.

All complaint investigation reports are confidential and will not be released to
unauthorized persons.

Interview Rights.

All interviews will be conducted while the employee is on duty, if possible.

The interviews will be held at the Municipal Building, or at a location designated by the
City Manager.

During the interview, there will be one individual designated as the interviewer, and only
he/she will ask the interviewee(s) questions.

Prior to answering any questions, signing a statement or participating in an identification
lineup, the accused employee shall be informed of the allegations made against him/her
and (when applicable) receive a copy of the original complaint and a statement of
charges.

The accused employee being interviewed shall not be subjected to offensive language or
threatened with transfer, disciplinary action, or termination. No promise or reward shall be
made as an inducement to answer any questions.

Once an employee has been officially charged, all further interviews or interrogations
shall be electronically recorded. Any interruptions will be duly noted and any relevant
discussions transpiring during breaks will be summarized, transcribed on the tape
recorder, and verified for accuracy by the accused.
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SECTION 12. PERFORMANCE MANAGEMENT

12.1 General Performance Expectations
(a) Expectations

1. All employees shall maintain sufficient competency to properly perform the duties of their
position. Employees of the City shall perform their duties in a manner which will maintain the
highest standards of safety and effectiveness in carrying out the mission, objectives, and
functions of the City.

(b) Public Service

1. The City takes pride in providing courteous and effective service to our residents,
businesses, and visitors. We depend on all of our employees to maintain this high level of
public service. The City welcomes comments — positive or negative — on our performance of
these services. Some people may want to discuss an issue or complaint in person. In that
case, employees should refer the person to their division head, or have the person fill out the
Community Action Form. Citizens, businesses, and visitors can provide their comments
online via the City web site using the Community Action Form or complete the form at the
City Municipal Building. This form will be routed to the appropriate department/division for a
response, with a copy provided to the City Manager’s Office. If someone needs a personal
response to their submitted form, he or she will need to provide their name and phone
number. If a formal written complaint is necessary, it will be investigated in accordance with
the Citizen or Employee Complaint Policy.

(b) Effective Employee Performance

1. The City’s ability to provide courteous and effective public service depends directly on
individual employee performance, the ability of department/division employees to work
together, and then divisions cooperating to complete City projects. The City motto, Progress
Through Unity, sums up our commitment to a safe, service-oriented City. The City
performance expectations for employees start with their position description and then other
City and department/division guidance, such as this Manual. Supervisors and managers are
responsible for building on this basic guidance to develop staff and divisions that are capable
of accomplishing the City’s services.

2. ltisinevitable that disagreements or other problems will occur between co-workers. When
these situations occur, employees are encouraged to talk to their supervisors to try to resolve
the matter before the situation becomes worse. A personal discussion or if necessary,
mediation through a neutral source such as the Human Resources Administrator or
Employee Assistance Program can also be helpful. If a formal written complaint is necessary,
it will be investigated in accordance with the Complaint Policy.

(c) Unsatisfactory Performance- includes, but is not limited to, the following behavior:
1. Lack of knowledge of City policy and procedures.

Unwillingness or inability to perform assigned tasks.

Failure to conform to established work standards.

Failure to take appropriate action that is within the employee’s responsibility.

Absence without leave.

Excessive tardiness or absenteeism.

N s b

Repeated poor performance evaluations.
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8. Written record of repeated infractions of rules, regulations, directions, or orders.

9. Lack of energy in performance of duties.

10.Carelessness in performance of duties.

11.Violation of safety rules and procedures.

12.Damage to City property or equipment due to negligence.

13.Injury to co-workers or public due to negligence.

14.Failure to assist citizens in a courteous manner within established City policy.
15.Gambling in any form by City employees during work hours or on City property at any time.
16.Failure to maintain effective working relationships with other employees.

12.2 Performance Evaluation

(a) A written performance evaluation provides supervisors with an effective mechanism to measure
and communicate positive and negative aspects of job performance to their employees. It
provides the employee with documented, constructive feedback concerning current job
performance. A documented performance evaluation serves as a basis for important
management decisions regarding training needs, assignments, pay increase, promotion, and
retention of employees. The work performance of each regular employee shall be evaluated in
accordance with these established procedures.

(b) Employees serving initial or promotional probationary periods normally receive two probationary
evaluations during their period of probation. The first evaluation is completed halfway through
the probationary period; the second evaluation is completed no later than 10 days prior to the
completion of the probationary period. Should a newly hired employee be given a probationary
removal before the end of his or her probationary period, a final evaluation is made at the time of
the removal. In such case, the reason for removal is simply stated “employment terminated
during probationary period.”

1. Each City employee is normally evaluated annually within 30 days after the anniversary date
of his or her employment or position appointment (if transferred or promoted), or at some
common date if so established.

2. Prior to writing the performance evaluation, the supervisor should discuss the performance
period with the employee in order to gather facts for use in the evaluation.

3. The employee’s supervisor completes the performance evaluation form and reviews it with
the department/division head or City Manager as appropriate. The department/division head
will sign the form after he or she has reviewed it, and before the evaluation is discussed with
the employee.

4. Each employee receives a copy of his or her performance evaluation. The supervisor or
other designated representative shall discuss the evaluation with the employee and counsel
the employee regarding both the employee’s strengths and weaknesses. The performance
evaluation should be objective by relating it to the employee’s position description duties and
responsibilities and other assigned (and documented) tasks that occurred during the period.

5. Performance goals should be established and documented by both supervisor and employee,
in order to give all concerned a clear expectation of their duties and responsibilities, plus
improve performance in areas that may have been weak during the evaluation period.

6. After the employee signs the evaluation form, the original is sent to the Human Resources
Administrator for final approval with the City Manager.
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7. If after six (6) months in an annual evaluation period, an employee transfers to another
department or division, a performance evaluation should be written to cover that period of
time.

8. An appointing authority may establish a special, alternate schedule for evaluations if
necessary.

9. Regular full-time employees dissatisfied with their performance evaluations may seek
reconsideration through use of the grievance procedure. Such appeal rights shall not apply to
employees serving in a probationary period.

10.No employee shall receive a step increase if he or she has received an overall rating of
“‘unsatisfactory” in the most recent performance evaluation, provided that such evaluation
has been completed in a timely manner.

11.1f necessary, the department/division head shall submit a step increase request on the
Employee Action Form with the performance evaluation in order to adjust the employee’s
salary.

12.Supervisors and employees shall also use Review of City’s Harassment Policy Form, to
review this policy at the time of the performance evaluation.

SECTION 13. DISCIPLINE AND GRIEVANCES
13.1 Disciplinary Principles & Applicable Law

(a) The City believes that a clearly written discipline policy will minimize potential misunderstandings
among employees in disciplinary matters. Accordingly, certain basic principles must consistently
be applied in order to effectively and fairly correct unsatisfactory performance. Suspensions,
demotions, and terminations of all employees shall be implemented by the City Manager as the
appointing authority.

(b) Counseling employees which can simply be talking to each other is an excellent means to
mentor, teach, relieve stress, and reduce the occurrence of potential disciplinary situations. In
the manager-subordinate relationship, counseling should not be considered a type of disciplinary
action, but rather a means to improve communication.

(c) An employee may be disciplined for incompetency, inefficiency, dishonesty, alcohol/drug abuse,
immoral conduct, insubordination, neglect of duty, conviction of criminal charges, misfeasance
(improper performance), malfeasance (misconduct), or nonfeasance (failure to act), violation of
City policies and procedures, discourteous treatment of the public or other employees, willful
failure to pay just debts, any failure of good behavior, or an accumulation of minor infractions.
Employees are responsible for notifying their division head if they are arrested for a
misdemeanor or felony criminal offense. The above list is non-exhaustive.

(d) Degrees of Discipline. The City subscribes to the basic tenets of supervisors documenting and
administering progressive, corrective discipline. The standards set forth herein are designed to
be guidelines and the City reserves the right to employ an appropriate level of discipline in each
and every case. The following may be considered in determining appropriate discipline:

1. Seriousness of incident (infraction)
2. Circumstances surrounding the incident (infraction)
3. Employee’s past disciplinary record
4. Employee’s past work performance
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5. Overall negative impact of incident on the organization
6. Probability of future similar infractions
7. Other pertinent factors

(e) The following types of disciplinary action may be administered, in accordance with the provisions

of this regulation and subject to applicable collective bargaining agreements:

1. Verbal Reprimand. This is a reprimand to discuss the cause of an infraction/incident, what
was done improperly, and recommendations to hopefully prevent further incidents. See the
Record of Verbal Warning Form.

2. Written Reprimand. This disciplinary action is designed to address violations of a minor
nature, such as inability to work harmoniously with other employees and infractions of minor
safety rules. See the Record of Written Reprimand Form.

3. Suspension Without Pay. This disciplinary action should be used for repeat violations of a
minor and/or intermediate nature, for significant violations, such as abuse of leave, fighting or
unauthorized use of City property, and for initial infractions of important or major safety rules.
Suspensions shall be for no less than one day (eight hours). Three-day (24 hours)
suspensions and ten-day suspensions should follow principles of corrective discipline.
Suspensions of greater than 10 days should normally not be used except for extenuating
circumstances. A 10-day suspension would typically be followed by termination for the next
related disciplinary incident. See the Record of Suspension Form.

4. Demotion to Lower Classification. This disciplinary action is most appropriate when the
employee has demonstrated an inability to perform the responsibilities and duties of the
position. Failure to pass probation in a promotional position is not a disciplinary event.

5. Termination. This disciplinary action is appropriate for chronic violations of an intermediate
nature, multiple violations of a significant nature, infractions of major safety rules, initial
violations of a major nature, such as failure to report to work for three consecutive days,
harassment, theft of City property, or reporting for work under the influence of drugs or
alcohol, and in circumstances where progressive discipline has failed to correct the behavior
requiring discipline.

Disciplinary action should be started at the immediate supervisory level, if the problem is first
noted at that level. Written reprimands will be reviewed by the department/division head prior to
being given to the employee. Department/division heads will recommend disciplinary action to
the City Manager for suspension without pay, demotion to a lower classification, and termination
of an employee. Serious or questionable disciplinary cases should be discussed with the City
Manager prior to making a recommendation.

(9) Under Ohio civil service law, employees in the classified service who have successfully

completed their probationary periods have tenure during good behavior, and may be reduced in
pay or position, suspended, or removed from employment only for incompetency, inefficiency,
unsatisfactory performance, dishonesty, drunkenness, immoral conduct, insubordination,
discourteous treatment of the public, neglect of duty, violations of such sections Ohio Revised
Code, any other failure of good behavior, or any other acts of misfeasance, malfeasance, or
nonfeasance in office. (ORC 124.34) In other words, classified employees who have
successfully completed their probationary period may only be disciplined for just cause.

(h) Unclassified employees serve at the pleasure of the appointing authority, and may be removed

at any time, with or without cause.
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(i) A copy of all disciplinary actions shall be sent to the Human Resources Administrator for
inclusion in the employee’s personnel file.

() An employee may request, through his or her division head, the expungement (removal) of a
disciplinary action from his or her personnel file based on the time periods indicated below and if
no related disciplinary offense has occurred:

1. Verbal reprimand, after 6 months.
2. Written reprimand, after 1 year.
3. Suspension, after 2 years.

(k) The City has adopted the following groups of offenses to generally describe disciplinary action
for unsatisfactory performance of duty, and how such performance affects the City. The
examples are characteristic of those offenses, historically judged to be of such nature to warrant
those disciplinary actions established for the group. The examples are not all-inclusive, and the
City reserves the right to determine appropriate disciplinary action.

() GROUP | Offenses cause a temporary or minor negative impact on City productivity,
effectiveness, and/or morale. Some examples of Group | Offenses are:

1. Discourteous treatment of the public or a co-worker.
2. Failure to “report off” work for any absence.

3. Failure to commence duties at the beginning of the work period, returning late from a break
period, or leaving work prior to the end of the work period, i.e. being tardy.

4. Leaving the job or work area during the regular working hours without authorization.

5. Making preparations to leave work without specific prior authorization before the lunch
period, or for any official break time, or before the specified quitting time.

6. Leaving post of continuous operations position prior to being relieved by employees of
incoming shift.

7. Neglect or carelessness in signing in or out.
8. Unauthorized absence from work, to include sick leave abuse.
9. Creating or contributing to unsanitary or unsafe conditions or poor housekeeping.

10. Distracting the attention of others, unnecessary shouting demonstration or otherwise causing
disruption on the job.

11.Malicious mischief, horseplay, wrestling, or other undesirable conduct, including use of
profane or abusive language.

12.Failure to cooperate with other employees as required by job duties.
13. Failure to use reasonable care of City property or equipment.
14.Use or possession of another employee’s working equipment without authorization.

15.Neglect or carelessness in observance of official safety rules or disregard of common safety
practices.

16.Failure to observe department/division rules, regulations, and policies.

17.0bligating the City for any expenses, service or performance without authorization.

18. Failure to report accidents, injury or equipment damage.

19.Disregarding job duties by neglect of work or reading for pleasure during working hours.
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()

20.Unsatisfactory work or failure to maintain required standard or performance.
21.Unauthorized use of telephones for other than business purposes.
22.Excessive or repeated garnishments.

23.Violation of departmental uniform regulations.

Potential GROUP | Disciplinary Actions:

First OffEnSe: ..uniiieee e Verbal Reprimand

Second OffeNSe: .....coooiieiiiiie e Written Reprimand

Third OffenSe: .....cooeeieieeeee e 3-day suspension without pay
Fourth Offense: ..., 10-day suspension

Fifth Offense: ..., Termination

(k) Disciplinary Action for Excessive Tardiness As a Group | Offense:

Three (3) unexcused tardies in a 365-day period.................... Verbal Reprimand

Four (4) unexcused tardies in a 365-day period:..................... Written Reprimand

Five (5) unexcused tardies in a 365-day period: ..................... 1 to 3-day suspension without pay
Over five (5) unexcused tardies in a 365-day period: ............. 5 to 10-day suspension without pay
Continued tardiness after two suspensions for tardiness........ Termination

Group |l Offenses may be defined as those infractions which are of a more serious nature than
the Group | Offenses and which, in turn, cause a more serious and longer lasting disruption to
the Organization in terms of decreased organizational productivity, efficiency and/or morale.
Group Il Offenses, if left undisciplined by proper authority, can cause a serious and longer
lasting minor impact against the organization than the Group | Offenses.

1. Sleeping during working hours.

Reporting for work or working while unfit for duty.

Unlawful gambling during work hours.

Unauthorized use of City property or equipment.

Performing private work on City time.

Willful failure of non-exempt employees to electronically punch or swipe in or out as required.

N s b

Failure to report for overtime work without good reason after being scheduled to work
according to Overtime Policy.

8. Willful failure to make required reports.
9. Solicitation on City premises without authorization.

10.The making or publishing of false, vicious, or malicious statements concerning employees,
supervisors, the City, or its operations.

11.Giving false testimony during a complaint or grievance investigation or hearing, or pre-
disciplinary conference.

12.Unauthorized posting or removal of notices or signs from bulletin boards.

13. Distributing or posting written or printed matter of any description on City premises unless
authorized.
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14.Unauthorized presence on City property.

15. Willful disregard of department/division rules.

16. Threatening, using abusive language, intimidating, coercing, or interfering with other

employees.

17.Unauthorized political activity.

18. Willful violation of the appropriate chain of command.
(m)Potential GROUP 1l Disciplinary Actions:

First Offense: ..........cccoeeeeeeen. Verbal reprimand and 2- or 3-day suspension without pay
Second Offense: ........cccoevveeene 10-day suspension without pay
Third Offense: .......ccccovvvvveeeeenns Termination

(n) GROUP Il Offenses may be defined as those infractions that are of a very serious or possibly a

criminal nature, and which cause a critical disruption to the organization in terms of decreased
productivity, efficiency and/or morale. Group lll Offenses if left undisciplined by proper authority,
may cause long lasting and serious impact against the organization.

1.

Wanton or willful neglect in the performance of assigned duties or in the care, use, or
custody of any City property or equipment. Abuse or deliberate destruction in any manner of
the City property, tools, equipment, or the property of employees.

Falsifying testimony when accidents are being investigated, falsifying or assisting in falsifying
or destroying City records, including work performance reports; or giving false information or
withholding pertinent information called for in making application for employment.

Making false claims or misrepresentation in an attempt to obtain any City benefit.

4. Gambling during working hours.

5. Stealing or similar conduct, including destroying, damaging, or concealing of any property of

the City or other employees.
The use, possession, or sale of illegal drugs.
Fighting or attempting injury to other employees, supervisors, or persons.

Carrying or in possession of firearms on City property at any time without proper
authorization.

Knowingly concealing a communicable disease such as TB, which may endanger other
employees or the public.

10.Misuse or removal of City records or information without prior authorization.

11.Instigating, leading, or participating in any walkout, strike, sit-down, stand-in, slowdown,

refusal to return to work at the scheduled time for the scheduled shift, or other concerted
curtailment, restriction or interference with work in or about the City’s work stations except as
provided by Law.

12.Dishonesty or any dishonest action. Some examples of what is meant by “dishonesty” or

dishonest action” are: theft, pilfering, opening desks assigned to other employees without
authorization, theft and pilfering through lunch boxes, tool kits, or other property of the City or
other employees without authorization; inserting slugs in vending machines without paying
the proper charge therein; making false statements to secure an excused absence or to
justify an absence or tardiness; making or causing to be made, inaccurate or false reports
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concerning any absence from work. The foregoing are examples only and do not limit the
terms “dishonesty” or “dishonest action”.

13. Insubordination by refusing to perform assigned work or to comply with written or verbal
instruction of the supervisors.

14.Punching, signing, altering, or using other employees’ timecards, swipe cards, time sheets or
unauthorized altering of own timecard or sheet.

15.Conduct violating morality or common decency, such as sexual harassment.
(o) Potential GROUP lll Disciplinary Actions:
1. First Offense: 10-day suspension to termination

13.2 Pre-Disciplinary Conference Procedures

(a) All recommendations for suspensions without pay, demotions, or terminations of any full-time
employee shall be subject to a pre-disciplinary conference before a neutral, third-party City
administrator appointed by the appointing authority. There is no requirement that the conference
be conducted by an administrator outside the City’s department or division in question, although
the conference should not be conducted by a person who is either a key witness to the events in
question or who conducted the investigation of the allegations. The Human Resources
Administrator will make the necessary conference arrangements.

(b) This conference shall occur prior to any disciplinary action being invoked. At this pre-disciplinary
conference, the employee is entitled to:

1. Notice of the charges against him or her.
2. An explanation of the evidence supporting the charges.

3. An opportunity to respond before the decision is made. The conference shall be informal.
However, the employee will have the right to be represented at the conference and to
present witnesses on his or her behalf. The employee’s department/division head or
designee and the Law Director or his designee may attend.

(c) Prior to the pre-disciplinary conference, the appointing authority will send a written notice to the
employee informing him or her of the opportunity for the conference. The notice shall also
contain a written summary of the charges to be considered at the conference. The pre-
disciplinary conference is for the employee’s benefit, to allow the employee to supplement the
investigation record with his or her response to the allegations before a decision is made on any
disciplinary action. Accordingly, the employee may waive the pre-disciplinary conference if he or
she chooses, in which case he or she should deliver a written notice of the waiver to the
appointing authority in advance of the hearing. Failure of the employee or his or her
representative to appear at the appointed time of the conference will be deemed a waiver of the
pre-disciplinary conference, and the appointing authority will proceed to a decision based on the
available information.

(d) Any objection to the designation of a pre-disciplinary presiding officer must be made prior to the
time set for the hearing. The final decision as to who will conduct the pre-disciplinary conference
lies exclusively with the appointing authority.

(e) The employee may choose to be represented by counsel at the pre-disciplinary conference,
provided that he or she notifies the appointing authority at least 24 hours prior to the scheduled
time for the conference. Any requests for a continuance to obtain an attorney may be granted or
denied in the sole discretion of the presiding officer. If the employee and his or her counsel are
not prepared to proceed at the appointed time for the pre-disciplinary conference, this may be
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deemed a waiver of the hearing. Counsel for the employee in such conferences should be
reminded that these proceedings are for the purposes set forth in this Section (a).

(f) Within five workdays of the pre-disciplinary conference, the neutral administrator shall submit
written findings to the appointing authority. Such findings shall be limited to the issue of whether
a basis exists for discipline to be imposed. The appointing authority is not bound by the
conclusions of the presiding officer, and may adopt, reject, or modify this report or its findings.
The appointing authority will implement the appropriate disciplinary action and will issue the final
decision to the employee in writing.

13.3 Appeals From Disciplinary Actions

(a) Disciplinary action of suspension, demotion, or termination may be appealed through the
grievance procedure as outlined in the Discipline and Grievances Section.

(b) An employee who has completed the required probationary period in the classified service may
appeal a removal, reduction in pay or position, job abolishment, layoffs, assignment or
reassignment to a new classification, transfer, a reduction in rank, a suspension of more than
three (3) working days, or a termination by filing a written notice of appeal with the Merit Service
Commission within ten (10) calendar days from the official notification is filed with the
Commission. Members of bargaining units must appeal under the terms established by their
respective Collective Bargaining Agreement(s) which may exclude the Commission from the
appeal process. The Commission shall proceed within thirty (30) calendar days from receipt of
such notice of appeal to hear such appeal. The Commission will give written notice to the
appointing authority, the Director of Law, the employee and his/her attorney, if known, of the
time and place of the hearing. The action of the Commission is final.

(c) Unclassified employees serve at the will of the appointing authority and may be disciplined up to
and including termination without cause.

13.4 Grievance Procedure

(a) The City recognizes that within any organization there will be occasional differences among its
employees regarding interpretations of rules or other problems stemming from conditions of
employment. Hopefully, these differences can be discussed and resolved within a
department/division. If not, the grievance procedure serves to promote good employee-
management relations by minimizing and adjusting appropriate grievances, which if left
unnoticed or unattended, can have very serious results both to employee effectiveness and
ultimately City services.

(b) When a grievance involves a legal issue which the respondent (individual hearing the grievance)
cannot address, the grievance shall be forwarded to the City Manager and Law Director for an
opinion before proceeding. All time limits set forth in this procedure shall be suspended until a
response from the Law Director is received.

(c) Nothing in this policy is intended to deny any employee to have redress to their legal rights,
including the right to appeal to the Ohio Civil Rights Commission, the Equal Employment
Opportunity Commission, or any court of competent jurisdiction. However, once an employee
elects as his or her remedy (or resolution) the provisions of procedures of any of the above
named commissions or courts, with respect to any employee grievance or appeal from
disciplinary action, he or she is denied the remedy of the grievance procedure provided herein.

(d) The time limits established in this procedure may be extended by written, mutual agreement of
the involved parties.
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(e) A grievant may have a representative of his or her choosing present at any step of the
procedure, except Step 1. The expense of any representative shall be borne by the party using
them. Both parties may call witnesses.

(f) Grievances will be filed on the City’s Grievance Form. This form plus any attachments shall
serve as the official documentation of the grievance. The original of this form shall continue
through the grievance procedure. Copies of the original form may be made as appropriate.

(9) In order to provide employees with an orderly process by which to seek resolution of such
differences, the City has established the following grievance procedure:

STEP 1 Any employee having a complaint regarding an alleged breach of rights under civil
service law or this Manual, or other City policies or procedures must first discuss his or
her complaint informally with the immediate supervisor. If the issue is not resolved in
this informal discussion, the employee must put the complaint in writing and present it to
the immediate supervisor within seven calendar days from the date on which the
employee knew or should have known of the alleged violation. The grievance form will
also state the employee’s requested remedy or resolution to the grievance. Within
seven calendar days from the date the complainant first submitted the complaint in
writing, the supervisor shall generally attempt to resolve the matter.

STEP 2 If the complaint is not resolved in Step 1, the employee may pursue the matter by
presenting the written complaint to the department/division head or designee within
seven calendar days of the reply received in Step 1. The department/division head or
designee may, if he or she deems it advisable, meet with those concerned and
otherwise attempt to resolve the matter. The department/division head or designee shall
respond within seven calendar days of receiving the grievance.

STEP 3 If the complaint is not resolved at Step 2, the employee may pursue the matter by
presenting the written complaint to the appointing authority or designee within seven (7)
calendar days of the reply received in Step 2. The appointing authority or designee shall
meet with the complainant concerned and attempt to resolve the matter. The City
Manager or designee will respond within seven calendar days of receiving the
grievance.

(h) Complaints not taken to the next step by the employee within the specified time limits (including
any written extension thereof) shall be considered to have been resolved on the basis of the
decision at the previous step. The department/division head and the Human Resources
Administrator shall track the grievance throughout the procedure.

(i) Discussions at each step should be informal and try to lead to a factual assessment of the
situation, in order to find out what led to the problem, and how it can be resolved.

(j)) Responses should be based on factual conclusions, and references should be made to City
policies or legal considerations on which the decision is based, when possible.

SECTION 14. WORKPLACE SAFETY
14.1 Safety and Health

(a) Employee safety and health are primary City concerns shared by both supervisory and non-
supervisory personnel. All employees are required by ORC 4167.01 to comply with the Ohio
Public Employment Risk Reduction Program (PERRP), which uses OSHA safety standards and
rules for workplace risk management. Failure to adhere to these policies and procedures may
result in disciplinary action up to and including termination. Basic safety and health information
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for all employees is provided via the City Safety and Health Program Manual on the City
computer system and in each division administrative office. City divisions also have safety
standards and rules for specific equipment use.

(b) It is the supervisor’s responsibility to ensure employees are trained in the proper operation and
safety procedures before the employee uses equipment or operates a City vehicle. All
equipment, vehicle, and safety procedures training shall be documented by the supervisor or an
authorized/certified trainer and such documentation kept in the department/division files for as
long as the employee serves with the City.

(c) All employees are responsible for the safe operation of equipment and vehicles, to ensure that
the City’s workplaces are safe, correct unsafe work conditions or practices, properly use
prescribed safety equipment, and enforce safety rules and regulations.

(d) All employees shall report the existence of any hazardous condition or unsafe work practice
observed in the workplace to their supervisor using City Hazard Report Form. If the division has
its own designated safety officer, the employee or supervisor may directly notify the division
safety officer. The supervisor shall coordinate the appropriate corrective action with the
department/division head. Equipment or vehicle accidents shall be reported on the Equipment or
Vehicle Accident Report Form.

(e) All employees who drive City vehicles or personal vehicles on City business shall maintain the
appropriate speed limits and traffic regulations and wear safety belts at all times.

(f) Supervisors may send employees home and advise them to seek medical attention, if in the
supervisor’s discretion, the employee appears to be too tired or ill to continue working safely.
Missed work hours shall be charged to sick leave. An employee who is sent home due to fatigue
or illness shall not return to work for at least 8 hours or their next regularly scheduled work shift,
whichever occurs later.

(9) Any accident occurring during work hours, whether or not it appears that injuries were incurred,
shall be reported to the immediate supervisor at once and then the department/division head at
the earliest opportunity. If the employee’s condition requires medical treatment, the supervisor or
department/division head must also notify the Managed Care Organization (MCO) no later than
the end of that work shift, and send a BWC First Report of Injury (FROI) Form to the MCO via
facsimile within twenty- four (24) hours of the occurrence. Upon completion of the above
notification requirements, the supervisor or the department/division head must complete the
supervisor’s section of the City’s Employee’s Injury/Incident Report Form as soon as possible, to
properly document the event for compliance with both BWC and PERRP reporting requirements.
All accident, injury, and hazard paperwork will be given to the Human Resources Administrator
within twenty-four (24) hours.

(h) If necessary, a post-accident drug test may be required. See the Drug-Free Workplace Policy
Section.

(i) A review board may investigate accidents, injuries, and hazards. This board will also evaluate
and recommend safety procedures to prevent future occurrences, as well as recommending
disciplinary action if necessary. The board will consist of the City Manager, Human Resources
Administrator, department/division head, and other City management whose expertise may be
required.

(i) The City has a Central Safety Committee with representatives from each division and labor
union. This committee serves as focal point for risk management, safety, and health
coordination and planning. The City Manager has also appointed two Accident Prevention
Coordinators to facilitate and coordinate safety information, processes, and training.
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(k) Accidents and injuries to members of the public shall be reported using the Non-Employee
Accident/Injury Report Form.

14.2 On-the-Job Injury and Workers’ Compensation

(a) State law provides that every City employee is eligible for Workers’ Compensation for injuries or
occupational illness arising out of or in the course of his/her employment. The Human
Resources Administrator administers the City’s Workers’ Compensation program and certifies or
rejects Workers’ Compensation claims. Some of the guidelines are:

1. If an employee is injured during the course of employment with the City, he/she must
immediately stop working and notify the supervisor and complete all required paperwork at
the earliest practical opportunity. The supervisor normally notifies the department/division
head and Human Resources Administrator and ensures that an injury report is promptly
completed. The City Injury Report Form must be completed, regardless of the apparent
seriousness of the injury or whether medical attention is required. If medical treatment is
sought, the supervisor also notifies the managed care organization (MCO) by completing the
first two sections of the First Report of Injury Form and faxing the form to the MCO. The
MCO must receive this report via facsimile as soon as possible in order to initiate workers’
compensation benefits. Both the City Injury Report and MCO First Report of Injury should be
forwarded to the Human Resources Administrator no later than 24 hours after the injury.
Unless there is an emergency situation, the City does not expect an employee to work
through an injury, but to stop and have their supervisor assess their ability to continue
working.

2. Should an employee’s injury require medical attention, the supervisor provides the employee
with the Injured Worker’s Information Kit and gives the employee the MCO identification card
to be used at the treatment facility. It is the employee’s responsibility to notify the caregiver
that the injury is work-related and to provide the caregiver with the employer/MCO
information on the identification card, so that the necessary workers’ compensation
paperwork can be initiated. In the event the employee is physically incapable of notifying the
caregiver of the nature of the injury, his or her supervisor shall do so. Employees and
supervisors are encouraged to use medical services designated by the MCO in order to
ensure prompt treatment and to control costs.

3. The department/division head or designee shall conduct an investigation of the injury incident
as soon as possible.

4. Employees are responsible for keeping their supervisor informed of their injury recovery
status, absences, and their expected date of return to work.

5. Any documents received from the injured employee, his or her physician, hospital, the MCO,
or Bureau of Workers’ Compensation must be immediately forwarded to the Human
Resources Administrator.

6. Employees who are injured in the line of duty and must leave work before completing their
work period shall be paid at their regular rate of pay for the balance of time left in their
scheduled workday.

7. During injury leave, the City will pay the employee his or her regular salary for the first 90
calendar days after the date of the injury. Thereafter, if the employee remains injured and
unable to return to work, the employee may receive Workers’ Compensation pay.
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14.3 Injury Leave

(a) In the event an employee is injured while on duty and is unable to perform either his regularly

assigned duties or those light or transitional duties which may be assigned by the
department/division head and approved by the treating doctor, the injured employee may
receive injury leave. Such leave may be provided if the employee notifies his supervisor within
twenty-four (24) hours following the time of the injury unless the employee is hospitalized. The
notification shall include a doctor’s statement of the injury description, employee work limitations,
and the expected date of return to full or transitional duty. If the employee is hospitalized
immediately following the injury, he shall submit the doctor’'s statement within 5 days after being
released from the hospital.

(b) Upon injury notification, the employee’s supervisor will immediately ensure that the employee

receives appropriate medical attention, assess the cause of the injury, and identify any
hazardous conditions to be corrected. He will also determine that the injury or occupational
illness occurred while on duty, and whether the injury is the result of self-infliction, “horseplay,”
negligence, or drug or alcohol use. The supervisor will certify that the BWC First Report of Injury
(FROI) and Employee Injury/Incident Report Form are accurate. See the On-the-Job Injury and
Workers’ Compensation Section for a description of the injury reporting process.

(c) The employee will use sick leave until BWC certifies/allows the claim, then the injured employee

may be paid for up to 90 calendar days of injury leave after that date. If the employee is absent
from work more than 5 workdays as a result of BWC certified injury claim, the 5 days shall be
returned to the employee’s sick leave balance and counted as injury leave. While on injury
leave, the employee will be placed concurrently on medical leave, according to the Family and
Medical Leave Act (which provides up to 60 workdays of leave) provisions in Section 5.7. The
City will pay an injured employee a maximum of 90 calendar days of injury leave in a 12-month
period of time regardless of the number of compensable, work-related injuries.

(d) Thereafter, beginning with the 915t calendar day of absence due to an injury and having a BWC

allowed injury claim, the injured employee is eligible to receive BWC temporary total
compensation, and the employee may at his or her option, elect to receive supplemental City
compensation to bring the pay rate to his or her base rate. Such supplemental City
compensation shall be charged against the employee’s accumulated sick leave as long as the
employee receives temporary total compensation.

(e) BWC pays temporary total compensation based on medical evidence from the attending

physician. These periodic physician reports ensure the continuous payment of temporary total
compensation. BWC will refer injured employees for an examination at various times to
determine whether they still qualify for compensation, rehabilitation, and if they are receiving the
proper medical treatment. BWC determines whether to continue or cease temporary total
compensation based on evidence of the employee’s maximum medical improvement (MMI).
MMI occurs when an individual’s medical condition stabilizes to the point where the injured
worker’s physical or mental condition will not change, despite continued medical treatment
and/or rehabilitation.

If BWC makes a medical determination that the injured employee has reached MMI, is not
physically or mentally able to accomplish the full duties of their City position, and will no longer
receive temporary total compensation, the employee may elect to use any remaining
accumulated paid leave while expeditiously applying for a disability retirement. The City will
require the employee to resign as soon as a decision is made by the appropriate pension
agency, or the employee has exhausted his/her accumulated paid leave options.
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(9) An employee returning from injury leave must have a doctor’'s medical release to return to work.
To secure this release, the employee must present a statement from the doctor giving the injury
description, date of return of work, and certifying that the employee is able to return to work
without any restrictions, or with restrictions and possible perform light duty (see the Light Duty
Policy Section). The City Manager or his designee may approve an employee returning to work.

(h) An employee returning to work from injury leave, who has not used the 90 days of injury leave,
and who needs to return to their doctor for required follow-up or continuing treatment as a result
of the injury, shall be paid injury leave for these doctor visits as long as a doctor’s statement is
provided to the City for these visits.

(i) While on paid City injury leave, all benefits (including seniority) shall be maintained, except as
otherwise provided in these rules and regulations.

() The City Manager may require the employee to be examined by a physician of the City’s
choosing, at City cost, to determine the employee’s continuation of an approved injury leave, or
to resolve any issue about an employee’s return to work. This may involve the employee
accomplishing a physical ability test or a psychological examination. If an employee refuses to
submit to a medical examination, or if the report form the doctor conducting the medical
examination concludes that the employee is either not injured or is able to return to work, further
injury leave compensation may be denied.

(k) If the report from the doctor selected by the City is in conflict with the report submitted by the
employee’s doctor regarding the injury, limitations on the employee’s ability to work, or the
expected date of return to work, the member shall be examined by a third doctor selected by the
City from a list of doctors to be mutually agreed to by both parties. The City will pay for the cost
of this examination. The opinion of the third doctor shall determine the employee’s injury status
at that time.

() No injury leave will be granted to an employee who is off work because of any medical condition
that existed prior to the employee’s first day of work with the City, including an aggravation or re-
injury, off duty injury, or any such pre-existing condition.

(m)The City Absence Report Form shall be used to record all forms of leave associated with an
employee’s injury.

14.4 Light Or Restricted Duty

(a) The City recognizes that in particular circumstances of an employee’s injury or illness, an
employee is not able to return to work in a full duty work status; but is capable of performing
certain job assignments, which constitute a limited portion of one or more position
classifications. These assignments are referred to as light or transitional duty and may be
offered by the City if there is a need for such duty. Such assignments are temporary and are not
to be considered an accommodation to a permanent illness or injury. It serves the mutual benefit
of the employee and the City to provide a temporary light duty assignment. Temporary is defined
herein as not more than 180 consecutive calendar days.

(b) This process allows the City to comply with the BWC Managed Care Organization Policy that
requires the employer to work with the health care provider to return an injured or ill employee to
a modified- duty/light duty position, tailored to an injured employee’s condition until they regain
full capacity to return to full duty. A light duty position description will be written and coordinated
with the health care provider. If the City offers the injured employee a light duty position, the
employee is obligated to accept the position. An employee who refuses an offer of light or
transitional duty may forfeit any eligibility for BWC compensation.
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(c) Application for Light Duty Status. The supervisor of a full-time employee who is off work due to
an injury or iliness, or the injured or ill employee may request to return to work on a light duty
assignment by doing the following:

1. The supervisor or employee must submit a written request via letter to the City Manager to
be placed on light duty status, based on a temporary light duty position description.

2. The employee must obtain and provide to the City Manager a completed Physician’s Light
Duty Release Form or a completed BWC MEDCO-14 Report of Work Ability form. The form
must be completed and signed by the employee’s attending physician. The doctor must state
that there is reasonable medical probability that the employee will be able to return to full
duty at a specified date in the future, and authorize the employee to return to work in a light
duty position and outline the parameters within which the employee may work. The City
Manager reserves the right to have the employee examined at City expense if necessary to
determine the extent of injury and entitlement to light duty.

(d) Approval of Request. After completing the application process, the City Manager may authorize
the employee to return to work in a light duty status for up to 90 consecutive calendar days,
based on the approved duty assignment.

(e) Extension. Prior to the end of the first 90 days on light duty status, the employee may request to
work additional time on light duty for up to 90 additional consecutive calendar days by submitting
the request in writing to the City Manager, and submitting a current written statement from
his/her physician, in which the physician approves extended light duty. An extension shall
require City Manager approval.

(f) Criteria for Placement on Light Duty. The determination of whether or not to place an employee
on light duty work status shall be determined by the department/division head and approved by
the City Manager. The City is not required to provide light duty positions. The following criteria
shall be considered in determining whether or not, to place an employee on light duty. The
criteria shall include, but not be limited to:

1. That a light duty position be available for assignment within a department or division.

2. There exists the medical probability that the employee will be able to return to full duty within
180 days. The employee must be qualified for the assignment as additional training will not
be provided.

3. The physician’s written opinion is that the employee is able to perform light duty activities and
can return to full duty within 180 days.

(9) Work Restrictions on Light Duty. An employee who receives a light duty assignment will not
work overtime or on holidays. An employee who receives a light duty assignment shall not
engage in off duty employment without written consent of the department/division head and City
Manager.

(h) There is no employee appeals process associated with light duty assignments.

(i) The City has a BWC approved Transitional Workplace Program which allows an occupational
therapist to come into the workplace and provide treatment for employees recovering from
injury. The occupational therapist can also ensure the employee is working within his or her light
duty limitations, so as not to aggravate their recent injury.

() End of Light Duty Assignment. A light duty assignment will immediately end should the
employee’s condition become permanent, as documented by a physician’s written statement.
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14.5 The National Incident Management Systems (NIMS) and City

Emergency Response Plan

(a) An emergency situation may be declared by the City Manager or his designee in order to
respond to an unexpected situation or sudden occurrence of a serious and urgent nature that
demands immediate action. This situation could be the result of NIMS activation or a local
emergency. Within the context of the Emergency Response Plan and Incident Action Plans that
deal with a particular incident or disaster, employees may be placed under the temporary
supervisory authority of an incident commander from another division, agency, or jurisdiction.

14.6 Weather Emergencies

(a) The City recognizes that on rare occasions it may be impossible for a scheduled employee to
report to work because of excessive snow, ice, or other weather emergencies. Because such
weather conditions are part of a normal winter in Ohio, employees are expected to come into
work whenever possible. If in the judgment of the City Manager or his designee, however,
extreme emergency weather conditions exist, the provisions of Plan B govern payment of wages
on such days.

(b) Plan A

1.

In the event of extreme weather conditions not involving the closure of City facilities,
scheduled employees who are able to come into work shall be paid their regular wage for
actual time worked. Those employees who arrive late or who are unable to come into work
because of the extreme weather shall have the option of taking leave without pay or using
time from available vacation or compensatory time off to account for the time missed, or,
when possible and approved by the employee’s supervisor, by flexing hours in the remainder
of the work week. Also, when actual or pending road conditions warrant, the City Manager
may give approval for non-weather emergency employees to leave work early. All non-
exempt employees who choose to leave work early, with the supervisor’s approval, may do
so, and may make up the lost time during the same week or use available vacation or
compensatory time off, or leave without pay.

(c) Plan B

1.

In the event that the City Manager or his designee closes City offices because of an extreme
weather emergency, employees shall receive full pay for the period of the closure. Public
safety employees (Police and Fire), specific maintenance and street division operations
employees, and other designated emergency service employees are required to report to
work except with the express approval of their department/division head. Such emergency
service employees shall be paid at their normal rate of pay for the actual hours worked. Each
department/division having need for employees designated to respond under this plan shall
establish its own list of employees, job classifications, and duties, and shall notify all affected
employees of their status. If the employee remains unable despite best efforts to come into
work, and all other alternative methods have been exhausted, the employee shall contact the
supervisor, who may then arrange for the employee to be picked up at home.

A telephone network shall be established to notify all department/division heads of the
closing should this decision be made after normal working hours or on weekends.
Department/division heads are responsible for notifying his or her employees of the closing.

Employees must be in active pay status at the time that a weather-related closure begins in
order to receive pay for the period of the closure. An employee who is off work on an
approved vacation, sick leave, compensatory time off, or other paid leave at the time of a
weather-related closure shall be charged for the hours of the leave scheduled, and the
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employee may not substitute the hours of pay authorized for a weather-related closure for all
or part of an approved paid leave after the leave has commenced. If the offices remain
closed at the time that the employee is scheduled to return from leave, however, the
employee will not be charged for leave for the remainder of the closure period (e.g., if on sick
leave when a weather emergency occurs and the office is subsequently closed, the
employee will still be on sick leave).

14.7 Smoking, Vaping, and Tobacco Use

(a) Employees shall not smoke, vape, or use tobacco products in City vehicles, City buildings, or
vehicles used for City business that may be occupied with members of the public, such as
children participating in City sponsored trips. Employees will fully comply with the workplace
restrictions provided for in the Ohio Revised Code.

(b) Per ORC 3794, No Smoking signs are posted at each City building entrance to inform people of
this law: smoking is not permitted in City buildings or near City building entrances, and that
violations of the law may be reported to the Ohio Department of Health at 866-559-6446.
Smoking includes inhaling, exhaling, burning, or carrying any lighted or heated tobacco product
or plant product intended for inhalation in any manner or in any form. This includes the use of an
electronic smoking device or a vapor product.

(c) City designated smoking areas cannot be located by or near City building entrances (doors),
windows, ventilation systems, or other areas that would permit the smoke to enter City buildings.

(d) Department/divisions should consider designating smoking areas away from City buildings —
physically separated from buildings so smoke does not enter the building, and smokers are not
clustering near building entrances.

(e) Employees shall not smoke, vape, or use other tobacco products around children participating in
the City’s various recreation programs. The City does not seek the liability of being associated
with smoking and its related health hazards and discourages those behaviors for all employees.

(f) The use of an electronic cigarette, e-cigarette, personal vaporizer, electronic nicotine delivery
system, or related items shall be deemed to constitute smoking and subject to the same
restrictions as tobacco products for purposes of this policy.

(9) Employee breaks for purposes of smoking are governed under the provisions of Break Periods
Policy, provided that smokers are entitled only to the same consideration for breaks as
nonsmokers.

14.8 Violence in the Workplace

(a) All employees have the right to work in an environment free from physical and psychological
violence, threats, and intimidation. Violence is any act of physical, verbal, or psychological threat
or abuse, assault, or trauma that results in physical and/or psychological damage to an
individual. It is a form of serious misconduct that undermines the integrity of the employment
relationship. No employee should be subject to unsolicited and physical violence, threats, or
intimidation. Such behavior may result in disciplinary action up to and including termination.

(b) Because the City has a strong commitment to its employees to provide a safe, healthy, and
secure work environment, the City will not tolerate intimidation, violence, or threats of violence
by or against its employees. The City will also not tolerate any violence or threats of violence
against any City property or facility.

(c) The presence of weapons and the occurrence of violence in the workplace are inconsistent with
the above objectives. While the City has no intention of intruding into the private lives of its
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present or potential employees, it expects all employees to report to duty without possessing
weapons, unless they are a City’s Police Officer, and to perform their job without violence
towards any other individual.

(d) To reduce the risk of workplace violence, grievance, harassment awareness, employee
assistance, and security programs are in place. The use of these programs can prevent and/or
reduce the rate of workplace violence. These programs are discussed in other parts of this
Manual.

(e) A primary deterrent to internal City employee violence is leadership and communication skills. All
City employees should foster a supportive, harmonious work environment; try to reduce tension
that could lead to conflicts; and recognize signs of a troubled employee. It should also be
standard practice for employees to act promptly regarding worker complaints and misuse of
rules related to workplace violence.

(f) The City prohibits the following activities:

1. Use, possession, or sale of any weapon, while on duty or at any City facility. Weapons as
used in this policy include, but are not limited to firearms, knives (other than a common
pocket knife or eating utensils), stun guns, brass knuckles, num-chuks, throwing stars, and
other martial arts weapons. Any object used with the intent to inflict physical harm to another
person shall be considered a weapon.

2. Storing any weapon in a locker, desk, City vehicle, lunch container, tool kit, bag, purse, or
other repository on City premises. City employees shall not have a weapon in a privately
owned, leased, or borrowed vehicle while it is located on City property.

3. Refusing to submit to a reasonable search while on duty or at a City facility. This policy is not
intended to supersede any departmental work rule, collective bargaining agreement, or other
provision of these policies and procedures which permit random or regular inspections of
such property.

4. Conviction of a criminal offense defined as an “offense of violence” by Ohio Revised Code
Section 2901.01 (A)(9), (a), (b), (c), (d), or (e),or conviction of any criminal statute for the
illegal possession of a weapon.

5. Refusing to participate in an investigation pertaining to allegations or suspicion that violence
has or is likely to occur, or an investigation pertaining to the carrying of a weapon by the
employee or a co-worker. Actions or statements which a reasonable person would interpret
as a threat, while on duty or at a City facility.

6. Fighting, including any conduct which, under the circumstances, does or intends to inflict
physical harm or injury, while on duty or at a City facility.

(9) Sworn police officers and other safety personnel as approved by the City Manager shall be
exempt from (f) (1) and (f) (2).

(h) Reporting and Managing Violence

1. Any suspicious, agitated, or violent people or activities in or around City buildings should be
reported immediately to supervisors and the Police Division at Emergency 911, or Non-
Emergency 937-535-1166. Visitors to City offices are expected to act in a respectful and civil
manner. If they do not behave accordingly, they will be politely asked to calm down. If they
continue to misbehave, they will be asked to leave. If assistance is needed, call the Police
Division. An employee who witnesses an incident of violence or threatening language or
conduct should promptly report the incident to his or her supervisor and the Police Division. If
possible, City employees should leave their work areas by the most expeditious means when
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faced with a violent situation. A crisis response team will form immediately to deal with a
protracted situation. This team should consist of the City Manager, Police Chief, Fire Chief,
Human Resources Administrator, Law Director, or their designees and other
department/division personnel as the City Manager deems appropriate.

2. No employee who reports an incident of violence or threatening conduct which is based on
reasonable grounds shall be subject to discipline for reporting such conduct.

3. Any employee who participates in an activity prohibited by this policy is subject to discipline
up to and including immediate termination.

4. |If an employee is injured after instigating a fight, then his/her entitlement to workers’
compensation benefits may be contested by the City.

(i) Visitors

1. All visitors to offices and facilities are expected to act in a respectful and civil manner.

SECTION 15. MISCELLANEOUS POLICIES
15.1 Lactation Policy

(a) The City supports breastfeeding mothers by accommodating the mother who wishes to express
breast milk during her workday when separated from her newborn child. The provisions of this
Lactation Policy are intended to meet the requirements of the Fair Labor Standards Act as it
relates to breaks for nursing mothers.

1. For one year after the child’s birth, covered employee who is breastfeeding her child will be
provided reasonable break times to express breast milk for her newborn.

2. The City has designated an employee’s private office or the private dedicated space (non-
restroom) in each City facility for this purpose. For additional information, please refer to
Human Resources.

3. Employees storing milk assume all responsibility for the safety of the milk and the risk of
harm for any reason, including improper storage, refrigeration, and tampering. Milk should be
moved at the end of the employee’s workday and labeled.

(b) Employees who work off-site or in other locations will be accommodated with a private area as
necessary. Breaks of more than twenty (20) minutes in length will be unpaid, and the employee
should indicate the break period on the time record.

15.2 Media Policy

(a) The City intends to be proactive in its approach in sharing information with the public and in using
media sources as one method of accomplishing this goal. A reasonable attempt shall be made to
respond promptly and accurately to all media inquiries.

1. Only designated staff members specifically authorized by the City Manager may speak for
the City or give information to the media on behalf of the City.

2. Fire and Police Divisions receive ongoing media requests regarding routine daily activities,
and these requests may be handled through the shift commander or officer in charge.

3. For stories involving major emergency incidents, release of information needs to be
coordinated through the Fire Chief, Police Chief, City Manager, or the City Manager’s
designee. It is recognized that if conditions make it impossible for immediate release of
accurate information, then it is permissible to delay release of information until the
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emergency situation has stabilized.

(b) All departments and divisions are encouraged to generate news releases pertaining to events
and activities within their scope of responsibilities. The City Manager or his designee shall
approve news releases.

(c) It may be appropriate, on occasion, to call a news conference to announce a major City decision
or to respond to an issue of general interest to the public. The City Manager or his designee
shall approve news conferences.

(d) Nothing in this policy should be construed to limit or control comments made by members of the
City Council to the media.

15.3 Social Media

(a) This Social Media Policy applies to all City officials and employees when working with social
media tools on behalf of the City and applies to an officials and employee’s use of personal
social media sites as addressed in this policy.

(b) The City shall implement this Social Media Policy and broadly disseminate the policy to inform
employees and officials of these guidelines for creating, using and maintaining social media
resources subject to this policy and to ensure all employees and officials confirm they are aware
of and understand this policy.

(c) The objective of this policy is to effectively reach the public with important City-related
information, increase public access to information, and prevent the misuse of social media by
employees, officials, and the public as it relates to the City.

(d) The City is committed to enhancing traditional communication methods using social media. The
City recognizes and encourages innovative ways to use these technology tools to communicate
with the public, expand public access to information, and enhance its services. This policy
establishes the City’s position on the utilization and management of social media accounts and
provides guidance on the management, administration, and oversight of official City social media
accounts, as well as employees’ personal social media accounts. The principals of this policy
shall apply to new and emerging methods of social media even if not expressly discussed
herein.

(e) Other laws, ordinances, and policies may also apply to the use of social media and this Social
Media Policy should not be interpreted to conflict with any such laws, ordinances, and policies.
This policy does not restrict actions or activities protected under Section 7 of the National Labor
Relations Act or any other federal or state law or regulation.

(f) Itis not the City’s intent to create a public forum, but to use social media to post and distribute
information to the public. Comments from third parties must directly relate to topics posted by the
City, with language that is appropriate for everyone (including minors).

(9) Definitions:

1. Blog: A self-published diary or commentary on a particular topic which may allow visitors to
post responses, reactions or comments. The term is short for “web log”.

2. City: Means the City of Moraine, Ohio.

3. Content: Posts, writings, materials, documents, photographs, graphics, or other information
which is created, posted, shared, or distributed via social media.

4. Employee: All City representatives and anyone employed by the City. The term “Employee”
includes Officials unless specifically omitted in the text or the context requires their exclusion.
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9.

Officials: All City elected and appointed officials.

Official City Social Media Account (City Social Media Account): Any social media account
established and managed by the City for the dissemination of information related to its official
duties and business.

Page: The location where content is displayed on a social media site, and is managed by an
individual or individuals with administrator rights.

Post: Content an individual shares on a social media site or the act of publishing content on a
site.

Profile: Information that a user provides about himself/herself on a social media site.

10. Social Media Account: Any Internet-based resource which integrates user-generated content

and user participation. This includes, but is not limited to, social networking sites (Facebook,
LinkedlIn), microblogging sites (Twitter), photo and video sharing sites (Flickr, YouTube),
wikis (Wikipedia), blogs, and news sites (Digg, Reddit).

(h) Official City Social Media: publishing and access of accounts

1.

To ensure that City social media accounts are implemented consistently and effectively, only
those individual(s) designated as a “social media administrator” by the City Manager will
maintain the official City social media accounts. Only those persons designated as a “social
media administrator” will have posting privileges on official City social media accounts.

The social media administrator(s) shall, at all times, identify and conduct themselves as
representatives of the City and adhere to all City standards of conduct and observe
conventionally accepted protocols and proper decorum. Social media administrator(s) shall
coordinate postings to ensure content is posted in a relevant, accurate, and timely manner.

Social media administrator(s) may publish information to an official City social media account
to the extent authorized to do so by the City Manager.

The City Manager shall have the discretion to temporarily or permanently disable or
terminate a City social media account or to change or close a City social media account at
any time, without notice, to the extent possible without violating the City Record Retention
Schedules or the Ohio Public Records Act.

(i) Accountability:

1.

Perceived or actual misuse of a social media account by an employee shall be reported
directly to the social media administrator(s).

2. Perceived or actual misuse of a social media account by a social media administrator(s)

shall be reported directly to the City Manager.

(j) Security and Monitoring:

1.

4.

Passwords and other Sensitive information regarding access to an official City social media
account shall be maintained and updated by the social media administrator(s) and provided
to the City Manager and Director of Information Technology when requested.

The social media administrator(s) shall review the City’s social media accounts and keep
them updated on an as needed basis.

The social media administrator(s) shall regularly monitor the City’s social media accounts to
ensure adherence to this Social Media Policy.

All City social media accounts must adhere to all applicable laws, rules and regulations and
City Policies and Guidelines regarding internet security and privacy.
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5. All requests to deviate from this Social Media Policy may only be approved by the City
Manager at his or her discretion.

(k) Recommended content where possible, City social media accounts should state the following:
1. That public comments on the site do not necessarily reflect the views of the City.

2. That any ads, links and suggestions to other pages found on the City social media account
are inserted by the social media operator and that the City does not endorse any of those
sites nor does the City receive any revenue from the posting of those links.

3. Proposed disclaimer: The purpose of this site is to present matters of public interest in the
City. We encourage the public to submit questions, comments and concerns, but please note
this is a moderated online discussion and not a public forum. Once posted, the City reserves
the right to delete any submissions that contain vulgar language, personal attacks of any
kind or offensive comments that target or disparage any ethnic, racial or religious groups.
Furthermore, the City also reserves the right to delete comments that:

e Are spam or include links to other sites.

e Are clearly off topic.

e Advocate illegal activity.

e Promote particular services, products or political organizations.
¢ Infringe on copyrights or trademarks.

e Use personally identifiable information.

e Contain individual-specific and other confidential information. Please note that the public
comments expressed on this site do not reflect the opinions and position of the City
elected officials, officials or employees. If you have any questions concerning the
operation of this online moderated discussion site, please contact the City at
(937) 535-1016.

() Permissible content where City personnel representing the City via social media outlets shall do
the following:

1. Keep posts timely.

2. Keep posts directly related to the business of the City.

3. Observe and abide by all copyright, trademark and service mark restrictions.
4

Personnel who wish to post information on the City’s social media must provide relevant
information, activities or events to the social media administrator(s), who shall post
appropriate content promptly.

(m) Prohibited Content.

Comments or materials which are profane, obscene, sexual or defamatory in nature.
Comments or materials which contain sexually aggressive or harassing language.
Pornographic materials or comments.

L Dbdh -~

Personal attacks or comments or materials which demean an individual or group of
individuals on the basis of race, color, religion, national origin, ancestry, age, gender,
disability, or any other category protected by law.

5. Comments or materials supporting/opposing a political issue or candidate.
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6. Commercial advertising or soliciting commerce or promoting private business enterprise.

7. Comments encouraging or promoting illegal activity or which promotes or advocates violence
or the threat of violence.

8. Comments or materials which compromise the privacy or safety of an individual or group of
individuals.

9. Comments violating the intellectual property laws.
10. Comments violating client or patient confidentiality.

11. Comments about the guilt or innocence of any suspect or arrestee, or comments concerning
pending prosecutions.

12. Comments or materials which violate the terms of service of the website, webpage, or social
media account.

13. Comments or materials which contain non-public or confidential City information.

14. Links to other websites, webpages, or social media accounts, unless otherwise permitted by
this Social Media Policy.

(n) The failure of the City to delete any prohibited content, whether posted by an employee, official,
or a member of the public, shall not be construed as a waiver of such prohibitions and shall not
affect the validity of this Social Media Policy or the City’s ability to delete such prohibited content
in the future.

(o) Employee Responsibilities: Employees using any social media for City-related functions are
bound by the City’s equipment use policy, Section 6.7. Employees using an account for City
work purposes must identify themselves as a City employee in all instances.

1. Information published using social media networking shall not reveal confidential (e.g. tax
information), proprietary (e.g. police investigation techniques) or other information which
reveals policies or practices of the City which may impair or compromise the activities of the
City. Extreme caution shall be used in the sharing of any information relating to the City’s
practices and policies on social media sites. This guideline shall extend to communications
that are deemed confidential by the social media and which are restricted to a limited sub-set
of users of the social media. Security breaches are common and alleged restricted access
may not prevent the confidential information from being shared beyond those for which it was
intended.

2. It shall be the duty of all City employees using social media to be respectful regarding the
City, fellow employees, residents, vendors, colleagues in other agencies, and local business
owners. Employees shall refrain from making references to City vendors, residents, business
owners, colleagues or other individuals without their expressed written consent.

3. Employees shall refrain from writing negative comments, as well as recommendations or
offering referrals because it may give the appearance the City endorses certain individuals,
companies or organizations being referenced.

4. Social media activities shall not interfere with work commitments. Social media may be good
resources for developing business relationships or providing information to residents or
prospective residents. It is more likely, however, that employees may find themselves
wasting work time on social networking. Any social networking shall not interfere with the
employee’s primary job responsibilities.

5. Employees shall respect copyright laws, and reference and cite sources appropriately.
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6. Employees shall be responsible for reading, knowing, and complying with any terms of
service required by any social media while engaging in social media.

7. Employees shall not knowingly or recklessly post false information about the City,
supervisors, co- workers, public officials, or those who have a relationship with the City.

8. Where no policy or guideline exists, employees should use their professional judgment and
take the most prudent action possible. Consult with your immediate supervisor or Division
Head if you are uncertain.

(p) Public Comment Guidelines:

1. Social media websites maintained by the City should display this link to the public comment
guidelines:

e “Thank you for visiting the City <insert name of social media website>. This site is not
continuously monitored. For emergencies, call 911.

2. The purpose of this website is to share photos, videos and information of public interest in
the City with our many residents, businesses, and visitors. The City strives to respond to
comments within a timely manner during normal business days. This is not a work order
request, if you need one call (937) 535-1000.

3. By using or accessing the City <insert name of social media website> page, you agree to
comply with <insert name of social media website>'s Terms and Conditions. Any comments
submitted to this page and its list of fans are public records subject to disclosure pursuant to
Section 149.43 of the Ohio Revised Code.

4. Please note if you post a comment, the City reserves the right to delete submissions that
contain vulgar language, personal attacks of any kind, or comments that are offensive to a
person with reasonable sensitivity or target or disparage age, race, color, religion, national
origin or ancestry, sexual preference, handicapped or disabled, genetic information, or status
as a veteran or disabled veteran of the U.S. armed forces. Further, the City also reserves the
right to delete comments that:

e Are spam or include links to other sites.
e Are clearly off topic.
e Advocate illegal activity.

e Promote or oppose particular services, products, or political organizations and
candidates.

e Infringe on copyrights or trademarks.

5. We reserve the right to remove or ban any user for comments that violate our Terms of Use.
By accessing, affiliating with, or commenting on this page, your identity may be visible to
third parties not affiliated with the City. In addition, third parties may be able to access your
profile and personal information. The City is not responsible for access to your identity,
profile, or personal information by third parties. It is the express responsibility of the user, or
his/her parent or guardian, to protect the user’s identity, profile, and personal information.

6. Comments expressed on this site, other than those posted by the City, do not reflect the
opinions and position of the City or its officials and employees. If you have any questions
concerning the operation of this online moderated discussion site, please contact the City at
(937) 535-1000 or cityofmoraine@gmail.com.

() Employees’ Personal Social Media Accounts
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1. The City recognizes many City employees use social media tools such as Facebook in their
personal lives. Therefore, this Social Media Policy provides guidelines for City employees
when they communicate on social media sites as a private party where doing so may be
considered a violation of their rights of free speech, and requires employees when they are
speaking as a private party to clearly communicate their status in doing so and do not violate
laws and rules of employment designed to protect and maintain the stability and integrity of
the workplace, to protect confidential information, to adhere to the rules of ethics, public
records laws and open meeting law requirements, among other compelling governmental
interests.

2. The City prohibits use or updates to personal social networking sites with City equipment
and/or on City time. Be advised using personal social media accounts for City or work-
related purposes may subject such accounts to the Ohio Public Records Act.

3. Employees may not use their City email account or password in conjunction with a personal
social networking site.

4. Personal or private business venture social media accounts must not be tied to or connected
with the City.

5. Posting proprietary information or content, or confidential information related to the City is
prohibited on employees’ personal social media accounts

6. If commenting on City business in their personal capacity, employees must use a disclaimer
which establishes that their comments represent their own opinions and do not represent
those of the City. The intent here is to ensure content posted by employees clearly reflect
those comments are personal and not being made on behalf of the City unless authorized by
the City.

7. Employees must not attribute personal statements or opinions to the City when engaging in
private blogging or postings on social media sites and if through their identification or posts
any confusion as to whether their statements might be attributable to the City they must
clarify that their posts are their own and not those of the City. Where confusion or doubt is
likely to arise regarding the personal nature of social media activities, an employee must
include a disclaimer clarifying that social media communications reflect only the employee’s
personal views and do not necessarily represent the views of the City. A clear and
conspicuous disclaimer will usually be sufficient to dispel any confusion which may arise.

8. Employees may not use a City brand, logo or other City identifiers on their personal sites, nor
post information which purports to be the position of the City without prior authorization from
the City Manager or unless authorized by Federal, State, or local law or the specific terms of
an applicable collective bargaining agreement.

9. Employees with personal sites or other types of social media which can be accessed by the
public, shall not place or allow photographs or depictions of themselves dressed in uniform
and/or displaying official identification, patches, or badges, or in any other way, either directly
or indirectly, identify themselves as an employee of the City for any reason, without prior
approval from the City Manager or unless authorized by Federal, State, or local law or the
specific terms of an applicable collective bargaining agreement.

10. City employees should be mindful their comments do not impair working relationships in the
City for which confidentiality is important, do not impede the performance of City related job
duties or do not impair discipline or harmony among co-workers.

(k) Violation of this Social Media Policy may result in discipline, up to and including termination.
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15.4 Public Records Policy

(a) Openness leads to an informed public, which leads to better government and public safety. Itis
the mission and intent of the City of Moraine to fully comply with and abide by both the spirit and
the letter of the Ohio Public Records Act (149.43).

(b) Any person may request to inspect or obtain copies of public records from the City by making a
public records request. The requester must identify the records with sufficient clarity to allow the
City to identify, retrieve and review the records. The requester does not have to provide a
written request, their identity or the intended use of the requested public record(s).

(c) The City must provide copies of public records within a reasonable period. “Prompt” and
“reasonable” take into account the volume and complexity of the request, the location where the
records are stored, the necessity of legal review and redaction and other facts and
circumstances of the records request. The City will respond promptly to all public requests with
the requested records or some type of communication acknowledging receipt of the request.

(d) Public Records are available promptly for inspection weekdays (9:00 a.m. to 4:00 p.m.). The
Records Custodian may accompany the requester during this inspection to ensure original
records are not taken or altered.

(e) The Ohio Public Records Act does not require the City to create new records, compile data, do
legal research, provide records in a format other than the existing format of the records or
answer questions.

(f) If a request were for a record that is not reviewable or no longer available, an explanation as to
why the record or information is not available or a legal explanation regarding why the record is
exempt or parts redacted from a public records request would be provided.

(9) Copies of records are also available. Some costs may apply. Please refer to the records request
price sheet for costs and available media types.

(h) Direct records requests to the Clerk of Council, in person, by email, or by phone (937) 535-1005
weekdays between 9:00 a.m. and 4:00 p.m. There is a large amount of information and public
records on the City’s website at www.ci.moraine.oh.us.
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SECTION 16. PERSONNEL POLICY MANUAL
DISCLAIMER & ACKNOWLEDGEMENT & RECEIPT

We have prepared this manual as a guide for policies, benefits and general information which
should assist you during your employment. However, neither this Manual, nor any other
organization communication or practice, creates an employment contract. The organization
reserves the right to make changes in content or application of its policies as it deems appropriate,
and these changes may be implemented even if they have not been communicated, reprinted or
substituted in this Manual It is also understood that nothing in this Manual or any other policy or
communication changes the fact that employment is at-will for an indefinite period unless terminated
at any time by you or the City.

| understand that no employee or representative of the City, other than the City Manager and
Finance Director, has any authority to enter into an employment contract or to change the
employment relationship, or to make any agreement contrary to the foregoing.

| acknowledge receipt of the Personnel Policy Manual and understand that my continued
employment constitutes acceptance of any changes that may be made in content or application of
the Manual.

Employee Name

Employee Signature

Date

RETURN TO HUMAN RESOURCES
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SECTION 17. FORMS (City Forms are located at O:/Forms)

Form 2.3 Personnel Requisition (10/17/00)

Form 2.11 Temporary Assignment and Pay Plus (12/07/00)
Form 4.1 Employee Action (02/03/10)

Form 4.6 Employee’s Injury/Incident Report (11/16/06)
Form 4.71 Request For Approval of Business Related Travel
Form 4.72 Travel Expense Report

Form 4.73 Monthly Mileage Log

Form 4.74 Per Diem Request

Form 4.8 Tuition Reimbursements (4/5/02)

Form 5.2 City Absence Report (1/1/03)

Form 5.3 Sick Leave Donation (12/20/01)

Form 5.6 Physician’s Light Duty Release (9/22/00)

Form 6.3A City Hazard Report (11/21/03)

Form 6.3B Non-employee Accident/Injury Report (11/21/03)
Form 6.3C Equipment or Vehicle Accident Report (11/15/04)
Form 6.4A Return to Work Certificate (8/24/04)

Form 6.4B Acknowledgement of DFWP Policy and Procedures (1/26/04)
Form 6.5 Review of City’s Harassment Policy (1/1/03)
Form 6.7A City Equipment and Property (3/14/02)

Form 6.7B Log for Personal Phone Calls (3/14/02)

Form 6.9 Authorization For Release of Employment Records
Form 7.1A Record of Verbal Warning (1/1/03)

Form 7.1B Record of Written Reprimand (1/1/03)

Form 7.1C Record of Suspension (1/1/04)

Form 7.4 Grievance (9/29/00)

Form 8 Employee Separation (2/6/02)

Page 108 of 108

Page 242 of 278



An Ordinance to amend Moraine Codified Ordinance Chapter 901 (“Use
of Public Rights-Of-Way, Public Land and Public Easements”) to add a
new Section 901.22 entitled “Right-Of-Way Minor Maintenance Permit
Requirement”.

Department: Law Director
Request: Action Item

Item Background and Purpose:

The City Engineer has worked with the Law Director to prepare the attached language to be included as
a new Section 901.22 in Chapter 901 of the Codified Ordinances. If adopted, the current Section 901.22
will be renumbered to 901.23 and the remaining provisions of 901 renumbered accordingly. Request is
for Council to consider adding the attached 901.22 language to address situations in which an applicant
requires right of way access which does not involve road excavation such that the applicant will not
need to keep re-applying for right of way access. The City Engineer advises this most commonly occurs
in instances when right of way access is needed for aerial work or curb stops within lawns.

Financial Impact:

Is Item Budgeted?: No
Funding Source: (i.e. Capital, Operating, etc...)

Attachments:

1. Exhibit A - MCO 901 language for Minor Maintenance Permit 11-10-25
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RECORD OF ORDINANCES

Ordinance No. 2217-26

AN ORDINANCE TO AMEND MORAINE CODIFIED ORDINANCE CHAPTER 901
(“USE OF PUBLIC RIGHTS-OF-WAY, PUBLIC LAND AND PUBLIC EASEMENTS?”)
TO ADD A NEW SECTION 901.22 ENTITLED “RIGHT-OF-WAY MINOR
MAINTENANCE PERMIT REQUIREMENT?”.

WHEREAS, City staff has recommended revising Chapter 901 of the Codified Ordinances
(“Use of Public Rights-of-Way, Public Land and Public Easements” to add a new Section
901.22 thereto entitled, “Right-of-Way Minor Maintenance Permit Required” (Exhibit A); and

WHEREAS, Council hereby determines it to be for the betterment of the health, safety, and
welfare of the City and its inhabitants, to amend Chapter 901 of the Moraine Codified
Ordinances to add a new Section 901.22 as delineated on the attached Exhibit A and that the
remaining provisions of Chapter 901.22 be re-numbered accordingly.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That Moraine Codified Ordinance Chapter 901 is hereby amended as
delineated on the attached Exhibit A by adding the language in boldtype
and deleting the language in strikethreugh. Exhibit A shall be numbered
Section 901.22 and the current Section 901.22 shall be renumbered as
Section 901.23 and the remaining provisions of Chapter 901 shall be re-
numbered thereafter accordingly.

SECTION 2: That the remaining provisions of MCO Chapter 901 not amended
hereby shall remain unchanged and in full force and effect.

SECTION 3: That this Ordinance shall become effective 30 days after its second
reading and adoption by Council.

SECTION 4: That the Clerk is hereby directed to forward a certified copy of this
Ordinance to the City Manager and City Engineer.
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EXHIBIT A-MCO 901

901. 22 MINOR MAINTENANCE PERMIT.

(a) Right-of-Way Minor Maintenance Permit Requirement. No person shall perform
minor maintenance of facilities in the rights-of-way without first having obtained a right-
of-way permit as set forth in this chapter. Minor maintenance means:

(1) The routine repair or replacement of facilities with like facilities not involving
construction and not requiring traffic control for more than two hours at any one location;

(2) The routine repair or replacement of facilities with like facilities not involving
construction and taking place on thoroughfares and arteries between the hours of 9:00 a.m.
and 3:00 p.m.;

(3) The routine repair or replacement of facilities with like facilities not involving
construction on all rights-of-ways, other than thoroughfares and arterials, that does not
impede traffic and is for a period of less than eight contiguous hours; or construction other
than on thoroughfares and arterials that takes less than eight contiguous hours to
complete, does not impede traffic and does not involve a pavement cut. The City Engineer
or authorized designee may adopt Rules and Regulations that clarify the definition of
minor maintenance and/or provide a process for a provider to determine whether
particular activity constitutes minor maintenance.

A. A right-of-way minor maintenance permit allows the right-of-way minor
maintenance permittee to perform all minor maintenance in any part of the rights-of-way
as required.

B. A right-of-way minor maintenance permit is valid from the date of issuance until
revoked by the City Engineer or authorized designee.

C. A right-of-way minor maintenance permit must be displayed or upon request
produced within twelve business hours.

D. A right-of-way minor maintenance permit by itself shall under no circumstances
provide a permittee with the ability to cut pavement without seeking additional authority
from the City Engineer or authorized designee.

(b) Right-of-Wav Minor Maintenance Permit Applications. Application for a right-of-
way minor maintenance permit shall be made to the City Engineer or authorized designee.
In addition to any information required by the City Engineer or authorized designee, all
right-of-way minor maintenance permit applications shall contain, and will only be

considered complete upon compliance with the following provisions:

(1) Credible evidence that the applicant has obtained a certificate of registration or
proof that the applicant has written authority to apply for a right-of-way minor
maintenance permit on behalf of a party that has been issued a certificate of registration.
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EXHIBIT A-MCO 901

(2) Submission of a completed right-of-way minor maintenance permit application in
the form required by the City Engineer or authorized designee.

(3) A statement that the applicant will employ protective measures and devices that,
consistent with the Ohio Manual of Uniform Traffic Control Devices, will prevent injury or
damage to persons or property and to minimize disruptions to the efficient movement of
pedestrian and vehicular traffic.

(¢) Issuance of Right-of-Way Minor Maintenance Permits; Conditions.

(1) If the City Engineer or authorized designee determines the applicant has satisfied
the requirements of this chapter and the right-of-way minor maintenance permit process,
the City Engineer or authorized designee shall issue a right-of-way minor maintenance
permit subject to the provisions of this chapter.

(2) The City may impose reasonable conditions, in addition to the Rules and
Regulations enacted by the City Engineer or authorized designee, upon the issuance of the
right-of-way minor maintenance permit and the performance of the right-of-way minor
maintenance permittee thereunder in order to protect the public health, safety, and
welfare, to insure the structural integrity of the rights-of way, to protect the property and
safety of other users of the rights-of-way, and to minimize the disruption and inconvenience
to the traveling public.

(d) Right-of-Way Minor Maintenance Permit Fees. The City Engineer or authorized
designee shall charge a ten dollar ($10.00) fee for the issuance of the right-of-way minor
maintenance permit but may revoke the right-of-way minor maintenance permit as any
other permit may be revoked under this chapter.
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An Ordinance amending Moraine Codified Ordinances — Part Three —
Traffic Code — Appendix III to prohibit vehicle parking or standing
anytime on both sides of Fuyao Avenue and declaring an emergency.
(TO BE ADDED BY THE LAW DIRECTOR)

Department: Community Development
Request: Action Item

Item Background and Purpose:

The pavement marking on Fuyao Avenue was refreshed this past summer as part of the Annual
Pavement Striping Program. After this, employees of Fuyao Glass America began parking along the
shoulders of the road. Soon after, we began receiving complaints of the congestion and safety hazards
that the on-street parking was causing. It was suggested to install “No Parking” signs but, after
reviewing the City of Moraine Codified Ordinances, it was determined that it would not be enforceable.
This amendment will allow the enforcement of "No Parking" along Fuyao Avenue.

Financial Impact:

Is Item Budgeted?: No
Funding Source: N/A

Attachments:
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RECORD OF ORDINANCES

Ordinance No. 2218-26

AN ORDINANCE AMENDING MORAINE CODIFIED ORDINANCES - PART THREE
— TRAFFIC CODE - APPENDIX III TO PROHIBIT VEHICLE PARKING OR
STANDING ANYTIME ON BOTH SIDES OF FUYAO AVENUE AND DECLARING AN
EMERGENCY. (TO BE ADDED BY THE LAW DIRECTOR)

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That Appendix III_Prohibited and Limited Parking Areas of Part Three —
Traffic Code of the Moraine Codified Ordinances is hereby amended by
adding the following street designation to the list of “No Parking
Anytime” locations:

Fuyao Avenue

SECTION 2: That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health and
safety of the City and its inhabitants for the reason that there exists a
necessity to implement sage and unobstructed traffic flow at that
location and, therefore, this Ordinance shall take effect and be in force
from and after the date of its passage.

SECTION 3: That the Clerk be and is hereby authorized and directed to forward a
certified copy of this Ordinance to the City Manager, City Engineer, and
Police Chief.
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A Resolution accepting the proposal of and authorizing the City to
purchase at state bid from Deere & Company a tractor, loader, and tiller
at a price of $73,979.11 for use by the Street Division.

Department: Street Division
Request: Action Item

Item Background and Purpose:

The Street Division would like to purchase a new 5075M Utility Tractor including loader and tiller from
Deere & Company for a total cost of $73,979.11. Please note that this purchase does include a discount
for trade in items from our current fleet.

Financial Impact:

Is Item Budgeted?: Yes
Funding Source: Capital

Attachments:

1. John Deere Tractor Quote 12-2-25
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RECORD OF RESOLUTIONS

Resolution No. 8205-26

A RESOLUTION ACCEPTING THE PROPOSAL OF AND AUTHORIZING THE CITY
TO PURCHASE AT STATE BID FROM DEERE & COMPANY A TRACTOR,
LOADER, AND TILLER AT A PRICE OF $73,979.11 FOR USE BY THE STREET
DIVISION.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That the City Manager is authorized to accept the proposal of Deere &
Company for the purchase at state bid of a 5075M Utility Tractor,
Loader, and Tiller at a price of $73,979.11 (including a discount for
trade-in items from the current fleet) said cost to be paid from the
Capital Fund.

SECTION 2: That the Clerk is hereby directed to forward a certified copy of this
Resolution to the City Manager, Street Superintendent and Finance
Director.

SECTION 3: That this Resolution shall take effect from and after the date of its
passage.
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WBOONESS”

POWER EQUIPMENT, wc.

@ JOHN DEERE

ALL PURCHASE ORDERS MUST BE MADE OUT TO

(VENDORY):

Deere & Company

2000 John Deere Run
Cary, NC 27513-2789 US
FED ID: 36-2382580

UEID: FNSWEDARMKS53

Prepared For

CITY OF MORAINE STREETS
/PARKS DEPT

4028 VANCE RD

DAYTON, OH 454391245
(937) 535-1041
CDUNN@MORAINEOH.ORG

DEALER:
JABIN SELBY
Boone's Power Equipment

1050 Diamond Mill Road Brookville, OH 45309

Prepared By
JABIN SELBY

Quote Id 1357440

Creation Date 02-Dec-2025
Boone's Power Equipment

Expiration Date 01-Jan-2026
1050 Diamond Mill Road
Broaokville, OH 45309
937-854-2396

JabinS@BoonesPowerEquipment.
com

Quote Summary

ALL PURCHASE ORDERS MUST BE SENT TO DELIVERING

Equipment Summary Suggested List Selling Price QTY In Group Extended
5075M Utility Tractor $90,119.00 $70,968.70 1 $70,968.70
Contract: OH STS515 AG Mach, Mowers, Tractors 018473 (PG 6G CG 22)

Price Effective Date: 02-Nov-2024

540M Loader $11,747.00 $9,015.82 1 $9,015.82
Contract: OH STS515 AG Mach, Mowers, Tractors 018473 (PG 6G CG 22)

Price Effective Date: 01-Nov-2024

RT3073 - 73 in. Standard Duty Rotary Tiller $3,498.00 $2,894.59 1 $2,894.59
Contract: OH STS515 AG Mach, Mowers, Tractors 018473 (PG 6G CG 22)

Price Effective Date: 01-Nov-2024

Equipment Total $82,879.11
Trade In Summary Extended
Ford 6640 $4,850.00
Final Trade Allowance $4,850.00
1988 John Deere 755 $2,300.00
Final Trade Allowance $2,300.00

Salesperson : X

Accepted By : X
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NBOONEYS. @ JornDeere

POWER EQUIPMENT, mc.

Customer:
Quotes are valid for 30 days from the creation date or upon contract expiration, whichever occurs first.

A Purchase Order (PO) or Letter of Intent (LOI) including the below information is required to proceed with this sale, The
PO or LOI will be returned if information is missing.

[ ] vendor: Deere & Company
2000 John Deere Run
Cary, NC 27513-2789 US
FED ID: 36-2382580

UEID: FNSWEDARMK53

[] Signature on all LOIs and POs with a signature line

L] Contract name or number; or JD Quote ID

[ sold to street address

L] Ship to sireet address (no PO box)

[ ] Bill to contact name and phone number

L] Bill to address

[ 1Bill to email address (required to send the invoice and/or to obtain the tax exemption certificate)

L] Membership number if required by the contract

Quotes of equipment offered through contracts between Deere & Company, its divisions and subsidiaries (collectively “Deere”) and
government agencies are subject to audit and access by Deere's Strategic Accounts Business Division to ensure compliance with the
terms and conditions of the contracts.

For any questions, please contact:

JABIN SELBY

Boone's Power Equipment

1050 Diamond Mill Road

Brookville, OH 45309

Work Phone: 937-854-2396

Cell Phone: 937-854-2396

Email: JabinS@RBoonesPowerEquipment.com
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@ JOHN DEERE

POWER EQUIPMENT, ic.

Selling Equipment

Quote # 1357440

Customer CITY OF MORAINE STREETS/PARKS DEPT

5075M Utility Tractor QTY In Group : 1

Equipment Notes Suggested List

Hours - $90,119.00

Serial Number i Selling Price

Stock Number - $70,968.70

Contract OH STS515 AG Mach, Mowers, Tractors 018473 (PG 6G Discount Amount
ee 22 ($19,150.30)

Price Effective Date 02-Nov-2024
PUK Parent Serial #

Equipment Summary
Adjusted Selling

Code Description Qty List Price Discount % Discount $ Pilce

251GPY  5075M Utility Tractor 1 $70,235.00 21.25% ($14,924.94) $55,310.06

Base / Options

Code Description Qty List Price Discount % Discount $ Adjusied Sﬂlr'i:g

0202 United States 1 $0.00 21.25% $0.00 $0.00
English Operators

0409 Kanial 1 $0.00 21.25% $0.00 $0.00

0500 Less Package 1 $0.00 21.25% $0.00 $0.00
Less AutoTrac™

182A ILess ISOBUS 1 $0.00 21.25% $0.00 $0.00

1950 Less Application 1 $0.00 21.25% $0.00 $0.00

183N JDLink™ Modem 1 $0.00 21.25% $0.00 $0.00
Premium Panorama

2060 Roof Cab 1 $17,895.00 21.25% ($3,802.69) $14,092.31
Less Rear View

2500 Mifrars 1 $0.00 21.25% $0.00 $0.00

2120 Air Suspension seat 1 $1,079.00 21.25% ($228.29) $849.71

SgEn:  LoeclnatmEtons 1 $0.00 21.25% $0.00 $0.00
Seat
PowrReverser™

1380 16F/16R 40 km/h 1 $0.00 21.25% $0.00 $0.00

gagy  1WOSpecd PIO- 1 $0.00 21.25% $0.00 $0.00

540/540E
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@ JOHN DEERE

POWER EQUIPMENT, wc.

2013 John Deere Z915B $650.00
Final Trade Allowance $650.00
2014 Ferris 1IS3100ZBV3661 $1,100.00
Final Trade Allowance $1,100.00
Total For Trades $8,900.00
Trade In Total $8,900.00

Quote Summary

Total Selling Price $82,879.11

Total Trade-In Allowance ($8,900.00)

Trade Difference $73,979.11

Sub-total $73,979.11

Balance Due $73,979.11
Salesperson : X Accepted By : X
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WBOONEYS”

POWER EQUIPMENT, mc.

I JOHN DEERE

4310

4030

4110

4210

4420

4160

4004

3325

3430

6040
5010
5080

5192

6133

5999

1725

3025

8727

8731

8300

Basic Drawbar

Electronic Hitch
Control with
Remote Control on
LH Fender

Telescoping Draft
Links with Ball End
- Category 2

Mechanical Center
Link with Ball Ends
- Category 2

LH & RH Stabilizer
Bar

LH Only Adjustment
Lift Link

Front Weight
Support - (55 kg
/121 Ibs)

2 Mechanical
Stackable Rear SCV

3 Stackable Mid
SCVs with
Mechanical Joystick
Control

MFWD Front Axle
Flange Axle
Steel Rear Wheels

19.5L-24 In. 10PR
R4 Bias

12.5/80-18 In. 12PR
R4 Bias

No Tire Brand
Preference

Loader Prep
Package

Corner Post Deluxe
Exhaust

LED Beacon Light

Full LED Lighting
Package with
Headlights

Cold Weather
package - Coolant
heater

Total Base / Options

$0.00

$604.00

$0.00

$0.00

$0.00

$0.00

$234.00

$0.00

$984.00

$0.00
$0.00
$0.00

($2,835.00)
($2,193.00)
$0.00
$2,195.00

$767.00

$345.00

$696.00

$113.00

$90,119.00

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%
21.25%
21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

21.25%

$0.00

($128.35)

$0.00

$0.00

$0.00

$0.00

($49.73)

$0.00

($209.10)

$0.00
$0.00
$0.00

$602.44
$466.01
$0.00
($466.44)

($162.99)

($73.31)

($147.90)

($24.01)

($19,150.30)

$0.00

$475.65

$0.00

$0.00

$0.00

$0.00

$184.27

$0.00

$774.90

$0.00
$0.00
$0.00

($2,232.56)
($1,726.99)
$0.00
$1,728.56

$604.01

$271.69

$548.10

$88.99

$70,968.70

Technology Options
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WBOONEYS

POWER EQUIPMENT, wc.

| JOHN DEERE

Code Description
1900 Less Display
1880 Less Receiver

Total Technology Options
Selling Price Subtotal
Total Selling Price

Qty

1
1

List Price
$0.00
$0.00
$0.00

$90,119.00

Discount % Discount $
21.25% $0.00
21.25% $0.00

$0.00

($19,150.30)

Adjusted Selling
Price

$0.00
$0.00
$0.00
$70,968.70
$70,968.70
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WBOONEYS”
POWER EQUIPMENT, wc.

I @ JOHN DEERE

540M Loader

Equipment Notes

Hours A
Serial Number .-

Stock Number ---

QTY In Group : 1
Suggested List
$11,747.00
Selling Price
$9,015.82

Discount Amount

Contract OH 8TS515 AG Mach, Mowers, Tractors 018473 (PG 6G
CG 22) ($2,731.18)
Price Effective Date 01-Nov-2024
PUK Parent Serial #
Equipment Summary
Code Description Qty List Price Discount % Discount $ Aidlusten ST:,I:_'igg
14COP 540M Loader 1 $11,872.00 23.25% ($2,760.24) $9,111.76
Base / Options
Code  Description Qty List Price Discount % Discount  Adiusted S‘:J'r'i:g
0202 United States 1 $0.00 23.25% $0.00 $0.00
0409 English 1 $0.00 23.25% $0.00 $0.00
0500 Less package 1 $0.00 23.25% $0.00 $0.00
1995 fLer;femO“”””Q 1 ($1,773.00) 23.25% $412.22 ($1,360.78)
540M Mechanical
self-leveling (MSL)
2523 fatiti loatar - THiGes 1 $1,842.00 23.25% ($428.27) $1,413.73
function
Skid steer-style 5
7710 iy 1 $0.00 23.25% $0.00 $0.00
Three-function ”
3556 hoses and parts 1 $281.00 23.25% ($65.33) $215.67
Three-function
4575 Single Point 1 $1,634.00 23.25% ($379.91) $1,254.09
Hydraulic Connector
5995 Less hood guard 1 ($514.00) 23.25% $119.51 ($394.49)
6995 Less ballast box 1 $0.00 23.25% $0.00 $0.00
8750 Less bucket 1 ($1,595.00) 23.25% $370.84 ($1,224.186)
Total Base / Options $11,747.00 ($2,731.18) $9,015.82
Selling Price Subtotal $9,015.82
Total Selling Price $11,747.00 ($2,731.18) $9,015.82
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WBOONEZS”

POWER EQUIPMENT, imc.

@ JOHN DEERE

RT3073 - 73 in. Standard Duty Rotary Tiller

Equipment Notes
Hours
Serial Number

Stock Number

QTY In Group : 1
Suggested List
$3,498.00
Selling Price
$2,894.59

Discount Amount

Contract OH STS515 AG Mach, Mowers, Tractors 018473 (PG 6G
CG 22) ($603.41)
Price Effective Date 01-Nov-2024
PUK Parent Serial #
Equipment Summary
Code Description Qty List Price Discount % Discount $ e S‘:J:,'it;g
RT3073 - 73 in.
16G1XF  Standard Duty 1 $3,498.00 17.25% ($603.41) $2,894.59
Rotary Tiller
Base / Options
Code  Description aty List Price Discount % Discount$ ~ Adiusted S‘;!'r'ir;g
0202 UNITED STATES 1 $0.00 17.25% $0.00 $0.00
RT30 ENGLISH OM
0409 IDECAL KIT 1 $0.00 17.25% $0.00 $0.00
Total Base / Options $3,498.00 ($603.41) $2,894.59
Selling Price Subtotal $2,894.59
Total Selling Price $3,498.00 ($603.41) $2,894.59
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A Resolution authorizing the City of Moraine to accept the proposal of
Palmer Trucks for purchase of a 2027 Kenworth dump truck for use by
the Street Division at a state bid price of $131,000.00 and further
authorizing upfitting of said truck by Kalida Truck Equipment, Inc. at a
cost of $136,600.00 - for a total price of $267,600.00.

Department: Street Division
Request: Action Item

Item Background and Purpose:

The Street Division would like to purchase a 2027 Kenworth Dump Truck from Palmer Trucks for a
cost of $131,000.00. We would also like KalidaTruck to perform the up-fitting for the dump truck to
include dump body, snow plow package and lights/accessories for a cost of $136,600.00. Total cost for
this purchase will be $267,600.00.

Financial Impact:

Is Item Budgeted?: Yes
Funding Source: Capital

Attachments:

1. Palmer Trucks & Kalida Quotes for Dumptruck
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RECORD OF RESOLUTIONS

Resolution No. 8206-26

A RESOLUTION AUTHORIZING THE CITY OF MORAINE TO ACCEPT THE
PROPOSAL OF PALMER TRUCKS FOR PURCHASE OF A 2027 KENWORTH DUMP
TRUCK FOR USE BY THE STREET DIVISION AT A STATE BID PRICE OF
$131,000.00 AND FURTHER AUTHORIZING UPFITTING OF SAID TRUCK BY
KALIDA TRUCK EQUIPMENT, INC. AT A COST OF $136,600.00 - FOR A TOTAL
PRICE OF $267,600.00.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That on recommendation of staff, the City Manager is hereby authorized
to purchase from Palmer Trucks at State Bid pricing, a 2027 Kenworth
dump truck at a price of $131,000.00, said cost to be paid from the
Capital Fund. The City Manager is further authorized to engage Kalida
Truck Equipment, Inc. to upfit said truck at a price of $136,600.00, said
cost to be paid from the Capital Fund. The upfitting is awarded to
Kalida Truck Equipment, Inc. following solicitation of quotes and said
quote from Kalida Truck Equipment, Inc. being the only quote received.

SECTION 2: That the Clerk be and is hereby authorized and directed to forward a
certified copy of this Resolution to the City Manager, Street Division
Superintendent, and Finance Director.

SECTION 3: That this Resolution shall take effect and be in full force and effect from
and after the date of its passage.
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Palmer Trucks

Kenworth of Dayton 7740 Center Point 70 Boulevard, Dayton OH 45424 (937) 235-2589

BUYER'S ORDER

PURCHASER Clty of Moraine DATE 12/2/2025
ADDRESS 4200 Dryden Rd. aTy Moraine state OH ap 45439
kg Montgomery meiohes  (937)535-1041 Lue  (937)238-7341
DOT # Goverment Use E-MAIL cdunn@moraineoh.org
STOCK # TBD vear 2027 MAKE Kenworth MODEL T480
VIN # pescrieTion (1) 2027 Kenworth T480 Cab and Chassis
(1) 2027 Kenworth T480 Cab and Chassis w/ Paccar PX9 330HP Engine and Allison $124,915.00
3500RDS 6 Speed Transmission. » '
Kenworth Extended Basic Vehicle Warranty 7YR/200K MI S/C:9201838 1710.00
Paccar Extended Engine Warranty 6YR/150K M| S/C:9204234 =
Paccar Extneded Aftertreatment Warranty 6YR/150K M| S/C:9204246 121232-33
Sourcewell Contract #:032824-KTC
**Payment is due upon delivery to City of Moraine Street Dept**
Spec Per Quote #: QUO-1121300-M3Y9Q4 Printed on 12/1/2025 at 7:55:09 AM PST
GROSS TRADE ALLOWANCE FET TIRE CREDIT 250.00
BALANCE OWED sus-ToTAL | $ 131,000.00
NET TRADE ALLOWANCE 0.00 SALES TAX 0.00
RADE SUB O REAPPRASAL AT D i FEDERAL EXCISE TAX 0.00
TRADE: YEAR MAKE MODEL TOTALPRICE | $ 131,000.00
VIN NO TRADE NET TRADE ALLOWANCE 0.00
LIENHOLDER | prone RECEIPT# DEPOSIT 0.00
ADDRESS CASH AT CLOSE 0.00
Y | STATE 2P Batance pue | $ 131,000.00

DISCLAIMER OF WARRANTIES

THE SELLER HEREBY EXPRESSLY DISCLAIMS ALL WARRANTIES,
EITHER EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE UNLESS OTHERWISE STATED IN THIS DOCUMENT.
SELLER NEITHER ASSUMES NOR AUTHORIZES ANY OTHER
PERSON TO ASSUME FOR IT ANY LIABILITY IN CONNECTION WITH
THE SALE OF THE ITEM/ITEMS.

This contract is not assignable and not cancellable and all terms and
conditions of this sale are contained on this and reverse side and the
terms on the reverse side of this order are as much a part of the
agreement as if wrilten on this side and no other verbal understandings
or promises whatsoever are a part of this agreement.

The customer certified is 18 years of age or over and warrants {rue
and lawful owner of the truck traded in and that it is free of all
encumbrances whatsoever excepl as noted above

The undersigned purchaser acknowledges has read and
understands the conditions and terms of this contracl as it appears on
this and the reverse side and has received a copy of ihfs order
executed herewith.

1S LD
B WITH MANUFACTURERS STANDARD NEW TRUCK WARRANTY
O ASIS-WITH ALL FAULTS, | HEREBY MAKE THIS PURCHASE KNOWINGLY
WITHOUT ANY GUARANTEE, EXPRESSED OR IMPLIED, BY THIS
DEALER OR HIS AGENT.

Purchaser hereby acknowledges the purchase of the truck as Is, with all faults
knowingly accepted and without any warranties express or iImplied, other than as
indicated above by purchaser initial,

Purchaser’s Initials

ADDITIONAL TERMS ON PAGE 2

eurchaser ity of Moraine
BY

SALESPERSON Tyler GOUdy
ACCEPTED BY

THIS ORDER IS NOT BINDING UNTIL ACCEPTED BY DEALER

Revised 2024.07.12
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INVOICE PALMER TRUCKS INC. PAGE 2
1. NO VERBAL PROMISES - All terms and conditions of this sale are written and appear on
this Buyer's Order and no verbal understanding or promises whatsoever are a part of this
agreement.

2. BINDING AGREEMENT - This Buyer’s Order, pending approval of financing constitutes a firm and
binding purchase of the equipment as described on this annexed Buyer's Order. All expenses incurred
by seller for Manufacturer price increases and sur-charges, excise, sales, consumption, and occupational
taxes not included in the price on the Buyer's Order and at any time determined to be due and payable
in respect of said goods will be paid to the seller in addition to the price on the reverse side.

3. BREACH OF CONTRACT - Upon the failure of purchaser to complete said purchase for any
reason other than that mutually agreed upon and specified in wriling on this Buyer's Order, the
cash deposit may be retained and liquidated as damages for breach of contract.

4. RE-APPRAISAL OF TRADE-IN - The vehicle traded in is to be delivered by the customer to the dealer
in substantially the same condition as when it was appraised. if any substantial change in condition
has occurred, or more than 30 days has elapsed since the original appraisal, the truck will be
reappraised and the agreement changed to the extent of the amount of the difference in appraisal.
With trade-in, the purchaser shall deliver to the dealer an assigned certificate of tille or other legal and
sufficient evidence of ownership.

5. CHANGES BY MANUFACTURER - The Manufacturer reserves the right to make changes in the
price, model, design or specifications of any ordered truck as may be made necessary for the
manufacture of said truck.

6. DELAYS, ACCIDENTS, STRIKES - Dealer shall not be liable for delays caused by Manufacturer,
accidents, strikes or other cause beyond the control of Dealer.

7. BINDING ARBITRATION - Any and all disputes, claims or controversies belween the Buyer and
Seller pertaining to the motor vehicle sold by this Buyer's Order shall be resolved by binding
arbitration. The arbitration shall be conducted by a single arbitrator selected pursuant to the
agreement of the Buyer and Seller. If the Buyer and Seller cannot agree on a single arbitrator, the
arbitration shall be conducted according to the Commercial Arbifration Rules of the American
Arbitration Association and the Indiana Uniform Arbitration Act. THE ARBITRATION SHALL BE
CONDUCTED IN MARION COUNTY, INDIANA.

NOTICE: THIS ARBITRATION AGREEMENT REQUIRES THE SELLER AND BUYER(S) TO GIVE
UP ANY RIGHTS THEY MAY OTHERWISE POSSESS BY LAW TO HAVE THE MATTERS
DESCRIBED iN THE ARBITRATION CLAUSE DECIDED IN A LAWSUIT IN A COURT. ANY
PARTY TO THIS CONTRACT WHO REFUSES TO SUBMIT TO ARBITRATION OF THE MATTERS
SET OUT IN THE ARBITRATION CLAUSE MAY Bt COMPELLED TO ARBITRATE BY A COURT
ORDER OBTAINED BY ANY OTHER PARTY TO THE CONTRACT.

8. INDIANA LAW WILL APPLY - The buyer(s) and seller expressly agree that the law of the State of
Indiana will apply 1o the Buyer's Order negotiated and concluded in Indianapolis, Marion County,
Indiana. Any action involving any dispute between Buyer(s) and Seller arising out of this Buyer's
Order, and which may be brought in a court, shall be brought only in the Circuit or Superior Court
of Marion County, Indiana. Buyer(s) waive any right they may have under any state or federal
statute or rule of court procedure to have the action to which this clause refers transferred, heard
or decided in any other forum.

Purchaser's Initials
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TRUCK SALES - REQUIRED ADDITIONAL INFORMATION

PURCHASER City of Moraine DATE 12/2/2025
SELLING LOCATION Kenworth of Dayton BPAYMENT TYPE -Select Type-
SALESPERSON Tyler Goudy STOCK NUMBER TBD
ESTIMATED CLOSING DATE 1/31/2025 FED-ID# 31-6008613

CUSTOMER NAME RECEIVING CLOSING Docs Chris Dunn

EMAIL ADDRESS ADDRESS cdunn@morainech.org PHONE # 937-238-7341
CUSTOMER NAME RECEIVING WARRANTY DOCS SAME AS ABOVE v
EMAIL ADDRESS ADDRESS PHONE #

CUSTOMER ADMIN FOR TRUCK TECH+ SAME AS ABOVE ‘/
EMAIL ADDRESS ADDRESS PHONE #

ADDITIONAL TRUCK TECH+ USER NAME

EMAIL ADDRESS ADDRESS PHONE # USER TYPE -Select-

ADDITIONAL TRUCK TECH+ USER NAME

EMAIL ADDRESS ADDRESS PHONE # USER TYPE -Select-

ADDITIONAL TRUCK TECH+ USER NAME

EMAIL ADDRESS ADDRESS PHONE # USER TYPE -Select-

ADDITIONAL NOTES
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QUOTE

Kalida Truck Equipment, Inc,

P O Box 188 ‘ Quote ID: MBRO007762
515 South Broad St
Kallda OH 45853 Quote Date: 10/31/2025
(419) 632-3919 Quote Valld Until; 11/30/2025
FPage 10{4
Customer: City Of Moraine Contact: CHRIS DUNN

4200 Dryden Rd - CHECK ONLY , )

EMAIL INVOICES™ Phone: (937) 935-1000

Moraine OH 45439 Email: CDUNN@MORAINEOH.ORG

{937) 535-1040
Salesperson: Malt B Ring

Part Number Qty |pescription o T unitprice Amount

SWCS904.5-3 1 IMalthot Trunion Mount Hoist $0.00 $0.00
EA

SWSBD-6-35 1 |Swenson Stainless Spreader $0.00 $0.00
EA |6" Exireme Drop 00002-463-06

HYDRAULIC 1 |Per Description $0.00 $0.00

SYSTEM EA

GLFFLP 1 |Gledhill Low Pro Front Hitch $0.00 $0.00
EA lwith Transmission Hydraulics

FE031-01520 1 {Spraymate Fender Sng Axle 22.5 $0.00 $0.00
PR 1031-00823 & 034-01520 2 Each

FE031-00886 2 |Mount Kit - Offset Ss $0.00 $0.00
EA

KFLAP 2 |Kalida Mud Flap $0.00 $0.00
EA

OAK SIDE 1 |Per Instructions $0.00 $0.00

BOARDS PR

BOMSC19050 1 |KIT-UPGRADESL2 TO SL3 $0.00 $0.00
EA

BU10042 1 |20 Ton Pintle Hook With Mounting Kit $0.00 $0.00
EA

BUB40O 2 |D-Ring 5/8 Dia3inx3in Forged $0.00 $0.00
EA

BULB383SST 2 [Single Oval Light Box Stainless Steel $0.00 $0.00
EA

BUSHGE7558 2 |Shovel Holder for Trucks - Stainless Steel $0.00 $0.00
EA

RHLM-40955 1 |Socket 7-Way Rv W/4-Way Flat $0.00 $0.00
EA [husky# 13092

CM51126 1 $0.00 $0.00
EA

EBBB18BHF 1 {Everblades Heated Wiper Blades $0.00 $0.00
PR |w/ Healed Frame

EC510 1 |Alarm: Back-up 97dB 12VDC $0.00 $0.00
EA

EC3965AC 4 |Directional Led.Oval Grommet $0.00 $0.00
EA |8 Flash Amber/Clear

EC12-50093-ES 1 |Lightbar:Vantage,48";Amber $0.00 $0.00
EA [control Incl; Rear Is Blank

MAMWL-19B-MH 1 {12/24VDC $0.00 $0.00
EA

HITCH PLATE 3/4"| 1 $0.00 $0.00
EA
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QUOTE
Kalida Truck Equipment, Inc.

PO Box 188 Quote ID: MBRO0O0D7762
515 South Broad St )
Kalida OH 45853 Quote Date: 10/31/2025
{419) 532-3919 Quote Valid Until: 11/30/2025
Page 2 of 4
Part Number Qty Description Unlt Price Amount
MXM20343R 1 |(3) M20340R w/ 12" teads $0.00 $0.00
EA
SWO0002-482-46 1 [11'4b Stainless Dump Body $136,600.00 $136,600.00
EA [30" Sides,40" Tailgate
Sub Total: $136,600.00
Sales Tax: $0.00
Grand Total: $136,600,00

SWENSON 11' STAINLESS STEEL DUMP BODY PACKAGE

11" LONG X 84" WIDE (INSIDE DIMENSIONS)

30" TALL SIDES, 46" HEADSHEET, 40" TAILGATE

BODY CONSTRUCTED FROM 7 GA 201 SS #4 FINISH

1/4" AR 450 FLOOR WITH SIDE TO FLOOR BEVEL PLATES

CROSSMEMBERLESS UNDERSTRUCTURE

BOXED HORIZONTAL SIDE BRACES

BOXED TOP RAILS WITH SIDE BOARD POCKETS

POCKET DEPTH ROUGH SAWN OAK WOOD SIDE BOARDS

FRONT CORNER POST

FULL DEPTH REAR CORNER POST WITH FULL WIDTH REAR BOLSTER

DIRT SHEDDING FULL LENGTH LOWER RUB RAILS

SIX PANEL AIR RELEASE OPERATED TAILGATE WITH IN CAB CONTROL
STAINLESS STEEL GRIP STRUT WALK RAIL DOWN BOTH SIDES OF BODY

3 RUNG STAINLESS STEEL FOLDING LADDER INSTALLED ON STREETSIDE FRONT CORNER
1/2 CAB SHIELD

{2) SPRING LOADED STAINLESS STEEL SHOVEL HOLDERS

FMVSS STANDARD #108 LIGHTS AND REFLECTORS

REFLECTORIZED CONSPICUITY TAPE DOWN BOTH SIDES AND ARCUND TAILGATE
*POLISHED FINISH ON DUMP BODY***

POLY FENDERS W/ SS MOUNTING HARDWARE
RUBBER MUD FLAPS

3/4" PINTLE PLATE WITH 8 HOLE ADJUSTMENT
D-RINGS, 7 WAY RV PLUG, 20 TON PINTLE
ELECTRIC BRAKE CONTROLLER

**2 HD TOW HOOKS INSTALLED ON SIDE OF FRAME***
COUGAR DUMP BODY VIBRATOR WITH IN CAB SWITCH

EVERBLADES HEATED WIPER BLADES INSTALLED
BACKUP ALARM

SS LIGHT BOXES INSTALLED ON CAB SHIELD ENDS FACING REAR

ECCO 3965AC AMBER/CLEAR LED LIGHT INSTALLED IN LIGHT BOXES

ECCO 3965AC AMBER/CLEAR LED LIGHTS INSTALLED IN REAR CORNER POSTS

ECCO 48" 12+ SERIES LED AMBER LIGHT BAR WITH FRONT WORK LIGHTS AND SIDE ALLEY LIGHTS
IN CAB CONTROLLER

LED SPREADER LIGHT W/ 4 PRONG PLUG

BOSS SL3 LED HEATED PLOW LIGHTS INSTALLED ON SS BRACKETS ON HOOD

3 LIGHT CLUSTER ON HOIST REAR CROSSMEMBER
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QUOTE
Kalida Truck Equipment, Inc,

P O Box 188 Quote [D: MBROCO7762

515 South Broad St .

Ka”da OH 45853 Quote Date: 10/3172025

(419) 532-3919 Quote Valid Until: 11/30/2025
Page 3of 4

MAILHOT MODEL DOUBLE ACTING FRONT TELESCOPIC HOIST
4" TUBULAR SUBFRAME

PCOWER UP AND POWER DOWN

DIRECT LIFT MOUNTING WITH SAFETY BODY PROP

PAINTED BLACK IN COLOR

CERTIFIED POWER CENTRAL HYDRAULIC SYSTEM

CHELSEA HOT SHIFT WET SPLINE PTO FOR ALLISON 3000 TRANSMISSION

DANFOSS DIRECT MOUNT VARIABLE DISPLACEMENT PISTON PUMP

30 GALLON STAINLESS STEEL FRAME MOUNTED RESERVOIR WITH IN TANK MOUNTED LOAD SENSE
DIRECTIONAL VALVE CONTROL FOR PLOW RAISE, PLOW ANGLE, HOIST FUNCTIONS

**DUAL ELECTRIC JOYSTICK CONTROLS*™*

***COMPONENET TECH ARMREST STAND KiT***

FREEDOM TOUCH SCREEN ELEGCTRONIC SPREADER CONTROLLER GROUNDSPEED TRIGGERED 2.2
SIGHT/TEMP GAUGE AND IN TANK RETURN LINE FILTER

CUSHION VALVE FOR SNOW PLOW ANGLE CYLINDERS

STAINLESS STEEL QUICK COUPLERS

STAINLESS STEEL TUBES RAN TO REAR OF TRUCK WITH SHORT HOSES WHERE NEEDED

STAINLES STEEL TUBES RAN TO FRONT OF TRUCK WITH SHORT HOSES WHERE NEEDED

POWER DISTRIBUTION PANEL ON BACK WALL OF TRUCK

PLOW BALANCE VALVE INSTALLED

65 GALLON PRE WET TANK W/ §S MOUNTS SIDE OF FRAME STYLE

CLOSED LOOP HYDRAULIC PUMP W/ FLOW METER

PLUMBED TO SPINNER ASSEMBLY

ALL OIL/ HOSES! FITTINGS NEEDED

SWENSON UNDER TAILGATE MATERIAL SPREADER MODEL SBD-6-8S
201 STAINLESS STEEL CONSTRUCTION

96" WIDE TROUGH

6" CONTINUOQUS SOLID FLITE AUGER WITH LEFT AND RIGHT DROP PORTS
2 DIRECT DRIVE HYDRAULIC MOTORS

18" POLY DISC SPINNER

SHORT HOSE GROUP WITH QUICK COUPLERS

DUMP BODY TAILGATE MOUNTED ANTI| FLOW PLATES

DUMP BODY TO SPREADER QUICK DETACH BRACKETS

HYDRAULIC INTERLOCK

HINGED COVER PLATE

LOWER OPENING GATE FOR CLEAN QUT

STABILIZER KIT

NATURAL STAINLESS FINISH

**PRE WET PLUMBED TO SPINNER***

BONNELLL LOW PROFILE HEAVY FRONT FRAME SNOW PLOW HITCH
CUSTOM FABRICATES STEEL SIDE PLATES

QUICK COUPLERS WITH DROP PIN AND PIN TYPE PLOW PROVISIONS
DROP DOWN PLOW LIFT BEAM

4" X 10" DOUBLE ACTING LIFT CYLINDER

WELD FACTORY BUMPER TO SIDES OF HITCH AND PAINT BLACK

BONNEL SNOW PLOW 11' LONG X 36" TALL STRAIGHT STYLE TRIP EDGE PLOW
METRO REVERSING ASSEMBLY

8 TOTAL RIBS

10 GA 88 MOLDBOARD

CHAIN LIFT

QUICK ATTACH LOOP

3/4" BOTTOM ANGLE
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GLOTE
Kalida Truck Equipment, Inc.

P O Box 188 Quote ID: MBRO007762
515 South Broad St .
{419) 532-3919 Quote Valid Until: 11/30/2025
Page 4 of 4
12" RUBBER FLAP
PLOW STAND
PLOW END MARKERS

4X10 REVERSING CYLINDERS
WINTER EQUIPMENT JOMA CUTTING EDGE SYSTEM

CUT KENWORTH GRILL AND MAKE STATIONARY
"INSTALLED ON 20256-2026 KENWORTH T480 WITH 94"-96" CA*

Custormer must fill out the information below before the order can be processed...

Accepted by:

Date:;

P.O. Numbaer:

A 3% CHARGE WILL BE APPLIED TO ALL DEBIT/CREDIT CARD TRANSACTIONS
Quoted price does not include any appliable taxes
Terms are Due Upon Receipl unless prior credil arrangements are made at the time of order

Due 1o lhe extremely volatile steel prices, our quoted price may change at any lime. Cail our office far an up to date price.
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A Resolution to reappoint Erica Grooms to the Parks and Recreation
Board and Tree Board for a term ending December 31, 2027.

Department: Clerk of Council
Request: Action Item

Item Background and Purpose:
This legislation reappoints Erica Grooms to the Parks and Recreation Board and Tree Board. At the
time of this packet, background check is pending.

Financial Impact:

Is Item Budgeted?: No
Funding Source: N/A

Attachments:
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RECORD OF RESOLUTIONS

Resolution No. 8207-26

A RESOLUTION TO REAPPOINT ERICA GROOMS TO THE PARKS AND
RECREATION BOARD AND TREE BOARD FOR A TERM ENDING DECEMBER 31,
2027.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That the following is reappointed as a member of the Board of Parks
and Recreation and Tree Board:

Erica Grooms (January 1, 2026 - December 31, 2027)

SECTION 2: That the Clerk be and is hereby authorized and directed to forward a
certified copy of this Resolution to the City Manager, Parks and
Recreation Director, and Chair of the Board of Parks and Recreation
and the Tree Board.

SECTION 3: That this Resolution shall take effect and be in force from and after the
date of its passage.
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A Resolution to reappoint Kevin Howard to the Planning Commission for
a term ending December 31, 2027.

Department: Clerk of Council
Request: Action Item

Item Background and Purpose:
This legislation reappoints Kevin Howard to the Planning Commission for an additional term. At the
time of this packet, background check is pending.

Financial Impact:

Is Item Budgeted?: No
Funding Source: N/A

Attachments:
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RECORD OF RESOLUTIONS

Resolution No. 8208-26

A RESOLUTION TO REAPPOINT KEVIN HOWARD TO THE PLANNING
COMMISSION FOR A TERM ENDING DECEMBER 31, 2027.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That the following is reappointed as a member of the Planning
Commission:

Kevin Howard (January 1, 2026 - December 31, 2027)

SECTION 2: That the Clerk be and is hereby authorized and directed to forward a
certified copy of this Resolution to the City Manager, City Planner, and
Chair of the Planning Commission.

SECTION 3: That this Resolution shall take effect and be in force from and after the
date of its passage.
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A Resolution to reappoint Mary Woeste to the Merit System Commission
for a term ending December 31, 2027.

Department: Clerk of Council
Request: Action Item

Item Background and Purpose:
This legislation reappoints Mary Woeste to the Merit System Commission for a two-year term. A
background check has been completed and there are no issues.

Financial Impact:

Is Item Budgeted?: No
Funding Source: N/A

Attachments:
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RECORD OF RESOLUTIONS

Resolution No. 8209-26

A RESOLUTION TO REAPPOINT MARY WOESTE TO THE MERIT SYSTEM
COMMISSION FOR A TERM ENDING DECEMBER 31, 2027.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1: That Mary Woeste is hereby reappointed to the Merit System
Commission for the following two-year term:

January 1, 2026 - December 31, 2027

SECTION 2: That the Clerk be and is hereby authorized and directed to forward a
certified copy of this Resolution to the City Manager and Chair of the
Merit System Commission.

SECTION 3: That this Resolution shall take effect and be in force from and after the
date of its passage.
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A Resolution approving an access agreement with Miami Township,
Ohio, with respect to Owendale Ditch. (TO BE ADDED BY THE LAW
DIRECTOR)

Department: Community Development
Request: Action Item

Item Background and Purpose:
This agreement would allow Miami Township to access their portion of the Owendale Ditch through our
portion of the ditch via the culvert under Lamme Road.

A joint collaboration has been formed to address the high-water issues in the Owendale Ditch. This
‘unnamed tributary’ to Holes Creek flows through West Carrolton, Moraine, Miami Township,
Kettering, under railroads, and through County pipes. Our portion runs along the north side of Oak
Pointe and south of C.F. Holliday Elementary and then is conveyed through pipes to West Carrolton.

The City of Kettering located plans showing two outfall pipes on the north side of the ditch located just
east of Lamme Road. One of these twin pipes is currently exposed. We believe there is also an
additional outfall pipe on the south side that has become covered. To confirm this, Miami Township
would like to access the culvert from the Moraine side so that a mini excavator can pass through the
culvert. This equipment will allow them to perform exploratory digging and uncover the tops of the
buried outfalls. All disturbed soil or property resulting from accessing this area will be fully restored by
Miami Township. No digging will occur on Moraine’s side of the culvert.

Financial Impact:

Is Item Budgeted?: No
Funding Source: N/A

Attachments:

1. Exhibit A - Access Agreement Owendale Ditch

Page 275 of 278



RECORD OF RESOLUTIONS

Resolution No. 8210-26

A RESOLUTION APPROVING AN ACCESS AGREEMENT WITH MIAMI
TOWNSHIP, OHIO, WITH RESPECT TO OWENDALE DITCH. (TO BE ADDED BY
THE LAW DIRECTOR)

WHEREAS, Miami Township, Ohio, has requested permission from the City of Moraine, Ohio,
to access that portion of Owendale Ditch owned by Miami Township, Ohio, via that portion of
Owendale Ditch owned by the City of Moraine, Ohio, in order to cross through the culvert under
Lamme Road such that Miami Township, Ohio, can attempt exploratory excavations on its
portion of Owendale Ditch; and

WHEREAS, the City of Moraine, Ohio, and Miami Township, Ohio, desire to enter into an
Access Agreement to accomplish the foregoing.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MORAINE, STATE OF OHIO:

SECTION 1:

SECTION 2:

SECTION 3:

That the City Manager is hereby authorized to sign an Access
Agreement on behalf of the City of Moraine, Ohio, in substantially
similar form as attached hereto as Exhibit A with Miami Township,
Ohio, such that Miami Township, Ohio, may access that portion of
Owendale Ditch owned by Miami Township, Ohio, via that portion of
Owendale Ditch owned by the City of Moraine, Ohio, in order to cross
through the culvert under Lamme Road such that Miami Township,
Ohio, can attempt exploratory excavations on its portion of Owendale
Ditch.

That the Clerk is hereby directed to forward a certified copy of this
Resolution to the City Manager and City Engineer.

That this Resolution shall take effect from and after the date of its
passage.

Page 276 of 278




Exhibit A

ACCESS AGREEMENT - EXPLORATORY EXCAVATION

THIS AGREEMENT is made between Miami Township, Ohio and City of Moraine, Ohio,

(“Owner”).

1.

2.

Miami Township is one of the municipalities bordering the City of Moraine.

Owner is the owner of property containing the Owendale Ditch, parcel ID #J44120919-0105,
bordering the north of the Oak Point neighborhood near Oak Avenue, Moraine, Ohio
(“Property”).

Miami Township desires to enter into their portion of the Owendale Ditch from Owner’s
portion to cross through the culvert under Lamme Road and attempt exploratory excavations
on their portion of Owendale Ditch to locate buried outfall pipes.

The parties agree as follows:

1.

Owner grants to Miami Township, its agents, employees, consultants, contractors, and
subcontractors, permission to enter onto the Property for the purpose of accessing the
culverts under Lamme Road.

Miami Township, through its employees, agents, consultants, contractors or subcontractors,
will provide reasonable notice the Owner in advance of any sampling and will conduct the
work at reasonable times of the day and in a manner which does not unreasonably interfere
with Owner’s activities at the Property or the activities of the occupants of adjoining
properties. Miami Township agrees no excavation, sampling, or work is to occur on that
portion of Owendale Ditch owned by the City of Moraine, Ohio.

This Access Agreement will be effective through December 313, 2026 and may be renewed
annually thereafter if agreed to in writing by both parties.

Each party shall be responsible for its own acts or omissions and for any and all claims,
liabilities, injuries, suits, demands and expenses of all kinds which may result or arise out of
any alleged malfeasance or neglect caused or alleged to have been caused by that party or
its employees or representatives in the performance or omission of any act or responsibility
of that party under this Agreement.

The parties or their duly authorized representatives have signed this Agreement on the date
specified below.

CITY OF MORAINE, OHIO MIAMI TOWNSHIP, OHIO
By: By:

Title: Title:

Date: Date:

12638 Access Agreement (rev. 12/22/2025)
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